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. .  . . . .  Order Regarding Retained Jurisdiction (September 12.2008) (VOL 11) 
. . . . . . . . . . . . . .  . .  Order to Seal Motion and Order (March 27.2008) (VOL 11) 
. .  . . . . . . . . . . . . . . . . . . . . . .  Order: Appointment (November 9.2007) (VOL I) 
. .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Register of Actions (VOL I) 
. .  . . . . . . . . . . . . . . . . . . . .  Request for Discovery (November 13.2007) (VOL I) 
Request for Discovery Disclosure; Alibi Demand (December 17. 2007) 
(VOLI) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. .  . . . . . . . . . . . . . . . .  Request for Jury Instructions (February 12.2008) (VOL I) 
Response to Defendant's "Motion to Dismiss Pursuant to Idaho Criminal 
. .  Rule 29 (March 11.2008) (VOL 11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Response to Defendant's Motion to Dismiss Count IV (January 28. 2008) 
(VOLI) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. .  . . . . . . . . . .  Response to Request for Discovery (February 13.2008) (VOL I) 
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State's Response to Defendant's Sentencing Pleadings; Notice of 
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Date 10/23/2008 seG$d Judicial District Court - Latah ~ount&j  
W& 
Time 04 05 PM ROA Report 
Page 2 of 7 Case CR-2007-0004668 Current Judge. John R. Stegner 
Defendant: Allen, James Andrew 
User: RANAE 
State of Idaho vs. James Andrew Allen 
Date Code User Judae 
HRSC MAUREEN Hearing Scheduled (Preliminary 1211 112007 Randall W. Robinson 
09:OO AM) 
Notice Of Hearing Randall W. Robinson MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
MAUREEN 
ELLEN 
ELLEN 
ELLEN 
MAGGIE 
CTMN 
INHD 
COMM 
ORDR 
SUBR 
SUBR 
CRlN 
BOUN 
Court Minutes Randall W. Robinson 
Interim Hearing Held Randall W. Robinson 
Commitment - Held To Answer Randall W. Robinson 
no contact order: Order--EXPIRES 12-1 1-07 Randall W. Robinson 
Subpoena Returned -Aston, Jesse Randall W. Robinson 
Subpoena Returned - Hoskins, Tambi Randall W. Robinson 
Criminal Information Randall W. Robinson 
Hearing result for Preliminary held on 1211 112007 Randall W. Robinson 
09:OO AM: Bound Over (after Prelim) 
HRSC MAGGIE Hearing Scheduled (Arraignment 12/13/2007 John R. Stegner 
02:30 PM) 
Notice Of Hearing John R. Stegner MAGGIE 
ELLEN 
ELLEN 
MAGGIE 
MAGGIE 
TERRY 
Subpoena Returned - Lehmbecker, Margaret John R. Stegner SUBR 
SUBR 
NOAJ 
OBOV 
ARRN 
Subpoena Returned - Aston, Jesse John R. Stegner 
Notice Of Assignment Of Judge John R. Stegner 
Order Binding Over Defendant John R. Stegner 
Hearing result for Arraignment held on John R. Stegner 
12/13/2007 02:30 PM: Arraignment / First 
Appearance 
Court Minutes John R. Stegner CTMN 
PLEA 
TERRY 
TERRY A Plea is entered for charge: - NG (118-1401 John R. Stegner 
Burglary) 
A Plea is entered for charge: - NG (118-6101 John R. Stegner 
Rape) 
PLEA TERRY 
PLEA TERRY A Plea is entered for charge: - NG (118-6101 John R. Stegner 
Rape) 
PLEA TERRY A Plea is entered for charge: - NG (118-306, John R. Stegner 
18-61 01 Attempted Rape) 
PLEA TERRY A Plea is entered for charge: - NG (11 8-2604 (F) John R. Stegner 
Witness-intimidating A Witness) 
TERRY A Plea is entered for charge: - NG (118-920 No John R. Stegner 
Contact Order-violation Of) 
Hearing Scheduled (Jury Trial 02/19/2008 09:OO John R. Stegner 
AM) Estimated 4 days on 9-4 schedule 
PLEA 
HRSC TERRY 
HRSC TERRY Hearing Scheduled (Pretrial Motion Hearing John R. Stegner 
02/05/2008 04:30 PM) 
JTSC 
ORDR 
SCHE 
TERRY 
TERRY 
ELLEN 
Jury Trial Scheduled John R. Stegner 
No Contact Order on Return John R. Stegner 
Scheduling Order John R. Stegner 
,. 600037. 
Date: 10/23/2008 
Time 04:05 PM 
~@$?)d Judicial District Court - Latah ~oun.t-&? 
+J &$J 
ROA Report 
User: RANAE 
Page 3 of 7 Case: CR-2007-0004668 Current Judge: John R. Stegner 
Defendant: Allen, James Andrew 
State of Idaho vs. James Andrew Allen 
Date Code User Judge 
1211 712007 RDDA ELLEN Request For Discovery Disclosure; Alibi Demand John R. Stegner 
12/20/2007 TRAN TERRY Preliminary Hearing Transcript John R. Stegner 
12/28/2007 SRDT ELLEN Subpoena Returned Duces Tecum- Aston, Jesse John R. Stegner 
SRDT ELLEN Subpoena Returned Duces Tecum- Lehmbecker, John R. Stegner 
Marge 
1/3/2008 SUBR ELLEN Subpoena Returned - Hoskins, Tambi John R. Stegner 
111 712008 MOTN ELLEN Motion to Dismiss Count IV John R. Stegner 
MEMO ELLEN Memorandum in Support of Motion to Dismiss John R. Stegner 
Count IV 
1/28/2008 MOTN SUE Motion to Continue Pre-Trial Conference John R. Stegner 
1/29/2008 RESP ELLEN Response to Defendant's Motion to Dismiss John R. Stegner 
Count IV 
1/30/2008 CONT TERRY Continued (Pretrial Motion Hearing 02/05/2008 John R. Stegner 
1 1 :00 AM) 
ORDR ELLEN Order Continuing Pre-Trial Conference John R. Stegner 
2/4/2008 MOTN ELLEN Motion to Continue Trial John R. Stegner 
RESP ELLEN Supplemental Response to Request for Discovery John R. Stegner 
2/5/2008 INHD TERRY Hearing result for Pretrial Motion Hearing held on John R. Stegner 
02/05/2008 11:OO AM: Interim Hearing Held 
CTMN TERRY Hearing result for Pretrial Motion Hearing held on John R. Stegner 
02/05/2008 11:OO AM: Court Minutes 
2/7/2008 SRDT ELLEN Subpoena Returned Duces Tecum- Aston, Earl John R. Stegner 
2/8/2008 SUBR ELLEN Subpoena Returned -Hayes, Jared John R. Stegner 
SUBR ELLEN Subpoena Returned - Granlund, Amber John R. Stegner 
HRSC TERRY Hearing Scheduled (Pretrial Conference John R. Stegner 
0211 112008 03:30 PM) 
211 212008 SRDT ELLEN Subpoena Returned Duces Tecum- Aston, Jesse John R. Stegner 
ELLEN Request for Jury Instructions 
MTI L ELLEN Motion In Limine 
John R. Stegner 
John R. Stegner 
211 312008 NOTC 
RESD 
211 512008 MOTN 
RESP 
211 912008 RESP 
MOTN 
RESP 
JTST 
ELLEN 
ELLEN 
SUE 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
TERRY 
Notice of I.R.E. 404(b) Evidence John R. Stegner 
Response To Request For Discoveryldefendant John R. Stegner 
Motion in Limine RE: Rape Shield John R. Stegner 
Response to State's Motion in LimineIProfFer John R. Stegner 
AMENDED Response to State's Motion in John R. Stegner 
LimineIProffer 
Motion in Llmine Barring Use of the Term "Victim" John R. Stegner 
By the State 
Response to State's Notice of I.R.E. 404(b) John R. Stegner 
Evidence 
Hearing result for Jury Trial held on 02/19/2008 John R. Stegner 
09:OO AM: Jury Trial Started Estimated 4 days 
on 9-4 schedule oil0008 
Date 10123/2008 sq?3d Judicial District Court - Latah Coun&$g3 
**::# 
Time 04 05 PM ROA Report 
Page 4 of 7 Case: CR-2007-0004668 Current Judge. John R. Stegner 
Defendant Allen, James Andrew 
User: RANAE 
State of ldaho vs. James Andrew Allen 
Date Code User Judge 
Hearing result for Jury Trial held on 02/19/2008 John R. Stegner 
09:00 AM: Court Minutes Estimated 4 days on 
9-4 schedule 
CTMN TERRY 
SUBR 
SRDT 
HRHD 
CTMN 
HRHD 
CTM N 
HRHD 
CAGP 
ELLEN 
ELLEN 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
Subpoena Returned - Holmgren, Lori John R. Stegner 
Subpoena Returned Duces Tecum- Vargas, Dani John R. Stegner 
Second day of jury trial 
Court Minutes 
Third day of jury trial 
John R. Stegner 
John R. Stegner 
John R. Stegner 
Court Minutes 
Fourth day of jury trial 
John R. Stegner 
John R. Stegner 
Court Accepts Guilty Plea (118-920 No Contact John R. Stegner 
Order-violation Of) 
PLEA TERRY A Plea is entered for charge: - GT (118-920 No John R. Stegner 
Contact Order-violation Of) 
ORDR 
HRSC 
TERRY 
TERRY 
no contact order: Order John R. Stegner 
Hearing Scheduled (Sentencing 0410812008 John R. Stegner 
04:OO PM) 
ACQU 
ACQU 
FOGT 
FOGT 
FOGT 
ORDR 
JURI 
VERD 
CTMN 
HRHD 
MOTN 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
ELLEN 
Acquitted (after Trial) (11 8-1401 Burglary) John R. Stegner 
Acquitted (after Trial) (11 8-61 01 Rape) John R. Stegner 
Found Guilty After Trial (Rape) John R. Stegner 
Found Guilty After Trial (Attempted Rape) John R. Stegner 
Found Guilty After Trial (Intimidating a Witness) John R. Stegner 
No Contact Order filed on Return 
Jury Instructions Given at Trial 
Verdict 
John R. Stegner 
John R. Stegner 
John R. Stegner 
Court Minutes 
Fifth and final day of trial 
John R. Stegner 
John R. Stegner 
Motion to Dismiss Pursuant to ldaho Criminal John R. Stegner 
Rule 29 
HRSC MAUREEN Hearing Scheduled (Motion to Dismiss John R. Stegner 
03/27/2008 10:OO AM) Motion to Dismiss Count 
4 
RESP ELLEN Response to Defendant's Motion to Dismiss John R. Stegner 
Pursuant to ldaho Criminal Rule 29 
NTHR 
ORDR 
INHD 
CTMN 
CONT 
ORDR 
MOTN 
ELLEN 
TERRY 
TERRY 
TERRY 
TERRY 
TERRY 
ELLEN 
Notice Of Hearing John R. Stegner 
Scheduling Order 
Interim Hearing Held 
John R. Stegner 
John R. Stegner 
Court Minutes John R. Stegner 
Continued (Sentencing 05/05/2008 02:OO PM) John R. Stegner 
Revised Scheduling Order John R. Stegner 
Motion to Extend No Contact Order John R. Stagner 000009 
S ~ Q ~  Judicial District Court - Latah ~aunq$% 
&gv .&i. 
ROA Report 
Date: 1012312008 
Time: 04:05 PM 
User: RANAE 
Page 5 of 7 Case: CR-2007-0004668 Current Judge: John R. Stegner 
Defendant: Allen, James Andrew 
State of ldaho vs. James Andrew Allen 
Date 
3/25/2008 
Code User 
ELLEN 
Judge 
No Contact Order John R. Stegner NCO 
ORDR 
NCOS 
MOTN 
INHD 
ELLEN no contact order: Order John R. Stegner 
No Contact Order Returned After Service John R. Stegner ELLEN 
TERRY Motion to File Under Seal John R. Stegner 
TERRY Hearing result for Motion to Dismiss held on John R. Stegner 
03/27/2008 10:OO AM: Interim Hearing Held 
Motion to Dismiss Count 4 
CTMN TERRY Hearing result for Motion to Dismiss held on John R. Stegner 
03/27/2008 10:00 AM: Court Minutes Motion to 
Dismiss Count 4 
ORDR 
MOTN 
TERRY 
TERRY 
Order to Seal Motion and Order John R. Stegner 
Ex Parte Motion (under seal) John R. Stegner 
Document sealed 
Ex Parte Affidavit (under seal) John R. Stegner AFFD TERRY 
Document sealed 
Ex Parte Order (under seal) John R. Stegner ORDR TERRY 
Document sealed 
Order Denying Defendant's Motion to Dismiss John R. Stegner 
Pursuant to ldaho Criminal Rule 29 
ORDR TERRY 
MlSC *******+**** SEE FILE NUMBER 2********************** John R. Stegner ELLEN 
PSR 
APSl 
ACKN 
MOTN 
MOTN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
ELLEN 
Presentence Report John R. Stegner 
Addendum To The Presentence Investigation John R. Stegner 
Acknowledgment of Confidentiality John R. Stegner 
Motion to Continue John R. Stegner 
Motion to StrikeIExplination of Statements in PSI John R. Stegner 
Report/ Notice of Wltnesses 
Affidavit of Kerith Beale John R. Stegner AFFD ELLEN 
CONT TERRY Continued (Sentencing 05/20/2008 09:30 AM) John R. Stegner 
5/6/2008 MOTN ELLEN Motion to Reissue No Contact ORder John R. Stegner 
ORDR ELLEN no contact order: Order John R. Stegner 
5/14/2008 MOTN ELLEN Motion to Amend No Contact Order John R. Stegner 
MlSC ELLEN Sentencing Disclosure Compliance John R. Stegner 
ORDR ELLEN no contact order: Order John R. Stegner 
NCOS ELLEN No Contact Order Returned After Service John R. Stegner 
511 612008 MlSC ELLEN State's Response to Defendant's Sentencing John R. Stegner 
Pleadings; notice of Aggravation of Sentencing 
5/20/2008 SNlC TERRY Sentenced To Incarceration (118-306, 18-6101 John R. Stegner 
Attempted Rape) Confinement terms: Jail: 10 
years. Penitentiary determinate: 2 years. 
Penitentiary indeterminate: 8 years. 
Date: 10/23/2008 
Time: 04:05 PM 
Page 6 of 7 
Judicial District Court - Latah Countg% +&g$? xr i 
<&G 
ROA Report 
Case CR-2007-0004668 Current Judge John R. Stegner 
User: RANAE 
Defendant: Allen, James Andrew 
State of ldaho vs. James Andrew Allen 
Date Code User Judge 
Sentenced To lncarceration (118-6101 Rape) John R. Stegner 
Confinement terms: Jail: 10 years. Penitentiary 
determinate: 2 years. Penitentiary indeterminate: 
8 years. 
SNlC TERRY 
SNlC TERRY Sentenced To Incarceration (1 18-2604 {F) John R. Stegner 
Witness-intimidating A Witness) Confinement 
terms: Jail: 5 years. Penitentiary determinate: 1 
year. Penitentiary indeterminate: 4 years. 
SNlC TERRY Sentenced To lncarceration (118-920 No Contact John R. Stegner 
Order-violation Of) Confinement terms: Jail: 6 
months. Credited time: 6 months. 
EXSP 
HRSC 
ORDR 
ORDR 
TERRY 
TERRY 
TERRY 
Execution Of Judgment Suspended - (1201180 John R. Stegner 
Days) 
Hearing Scheduled (review of retained John R. Stegner 
jurisdiction 10/20/2008 04:OO PM) 
Order for DNA Sample and Thumbprint John R. Stegner 
Impression 
ELLEN 
MAUREEN 
no contact order: Order John R. Stegner 
Affidavit and Notice of Failure to Pay - Overdue - John R. Stegner 
Step 1, Failure to Pay Fines and Fees - Charge # 
6, No Contact Order-violation Of Appearance 
date: 5/22/2008 
Judgment Of Conviction an Order Retaining John R. Stegner 
Jurisdiction Pursuant to I.C. 19-2601 (4) 
NOTICE OF APPEAL John R. Stegner 
JDCN ELLEN 
NOTA 
MOTN 
RANAE 
RANAE Motion to Appoint State Appellate Public John R. Stegner 
Defender 
OAPD 
NOTC 
RPCT 
MAGGIE 
RANAE 
TERRY 
Order Appointing State Appellate Public Defender John R. Stegner 
NOTICE OF CROSS-APPEAL John R. Stegner 
Report To The Court from ldaho Department of John R. Stegner 
Correction 
INHD 
CTMN 
HRSC 
TERRY 
TERRY 
TERRY 
Interim Hearing Held John R. Stegner 
Court Minutes John R. Stegner 
Hearing Scheduled (Status 07/23/2008 04:OO John R. Stegner 
PM) 
NOTA 
CONT 
RANAE 
TERRY 
AMENDED NOTICE OF APPEAL John R. Stegner 
Continued (review of retained jurisdiction John R. Stegner 
11/14/2008 04:OO PM) 
DPHR TERRY Hearing result for Status held on 07/23/2008 John R. Stegner 
04:OO PM: Disposition With Hearing 
Hearing result for Status held on 07/23/2008 John R. Stegner 
04:OO PM: Court Minutes 
Execution Of Judgment Suspended - (1201180 John R. Stegner 
Days) 
CTMN TERRY 
EXSP TERRY 
MlSC 
MlSC 
RANAE 
RANAE 
S.C. - Notice of Appeal John R. Stegner 
S.C. - Notice of Cross-Appeal Filed 
Date 1012312008 ~ g 9 d  Judicial District Court - Latah 
--d 
Time 04 05 PM ROA ReporE 
Page 7 of 7 Case CR-2007-0004668 Current Judge: John R Stegner 
Defendant Allen, James Andrew 
State of Idaho vs. James Andrew Allen 
Date Code User Judge 
User: RANAE 
8/28/2008 MlSC RANAE S.C. - Clerk's Record and Reporter's Transcript John R. Stegner 
Due Date Reset 
911 212008 ORDR TERRY Order Regarding Retained Jurisdiction John R. Stegner 
10/22/2008 RPCT TERRY Addendum to the Presentence Investigation John R. Stegner 
10/23/2008 MlSC SUE Acknowledgment of Confidentiality John R. Stegner 
LATA2-I COUNTY PROSECUTOR'S OFFICE 
WLLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
IN TEE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plainhff, 
) 
1 
) Case No. CR-2007- 
v. ) 
) CRIMINAL COMPLAINT 
JAMES ANDREW ALLEN, 
Defendant. 
) 
) 
The undersigned, based upon the Affidavit of Jesse Aston, complains and says that 
JAMES ANDREW ALLEN, in Latah County, State of Idaho, between the 2nd through the 
8th days of November, 2007, did then and there commit crimes against the People of the 
State of Idaho: BURGLARY, Idaho Code 18-1401,1403; RAPE, Idaho Code 18-6101(4) and 
(7), 6104; and ATTEMPTED RAPE, Idaho Code 18-306, 18-6101 (7), 6104, FELONIES in 
FOUR(4) COUNTS, committed as follows: 
COUNT I 
BURGLARY, Idaho Code 18-1401,1403 
That the defendant, JAMES ANDREW ALLEN, on or about the 2nd day of 
CRIMINAL COMPLAINT: Page -1- 
November, 2007, in Troy City, County of Latah, State of Idaho, did 
udawhlly enter the residence of Tarnbi Hoskins, with the intent to commit 
the crime of rape. 
COUNT I1 
RAPE, Idaho Code 18-6101(4) and (7), 6104 
That the defendant, JAMES ANDRW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Troy, County of Latah, State of Idaho, did 
unlawfully cause his penis to penetrate, however slightly, the vaginal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins was 
prevented from resistance by the infliction, attempted infliction, or 
threatened irdiction of bodily harm, accompanied by apparent power of 
execution, by pulling down her pants and holding her hair so tight that her 
head was forced back; and where Tarnbi Hoskins submitted under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopawdize her employment and impugn her personal reputation. 
COUNT 111 
RAPE, Idaho Code 18-6101(7), 6104 
That the defendant, JAMES ANDWW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, did 
unlawfully cause his penis to penetrate, however slightly, the vaginal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins 
submitted under the belief, instilled by the defendant, that if she did not 
submit, the defendant would expose a secret or publicize an asserted fact 
tending to subject her to hatred, contempt or ridicule, by threatening to 
disclose photographs to the public and her employer depicting her engaged 
in activity that she believed would jeopardize her employment and impugn 
her personal reputation. 
CRIMINAL COMPLAINT: Page -2- 
COUNT IV 
ATTEMPTED RAPE, Idaho Code 18-306,18-6101(7), 6104 
That the defendant, JAMES ANDREW ALLEN, on or about the 8th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, did 
unlawfully attempt to cause Tambi Hoskins, a female person, to subnut to 
the defendant penetrating her vaginal opening with his penis under the 
belief, instiUed by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employrnent and impugn her personal reputation. 
All of which is contrary to the form, force and effect of the statutes above cited, 
and against the peace and dignity of the People of the State of Idaho, WEREFORE 
complainant REQUESTS a Warrant of Arrest be issued for the person of: 
JAMES ANDREW ALLEN 
DOB
SSN
And that the Defendant may be dealt with according to law 
DATED this 9 day of November, 2007. 
WILLIAM W. THOMPSON, JR. ,q 
Prosecuting Attornev // 
CRTMINAL COMPLAINT. Page -3- 
CASE NG 
IN THE DISTHCT COURT OF THE SECOND m I C M I ,  DISTXCT OF THE 
STATE OF IDAHO, IN AND FOR THE G O W ' Y  OF LATAH 
THE STATE OF IDAIEO, CASE NO. 
i 
Plamntiff, 1 W O R M  CITATION NO. 
) 
1 INITIAL DETERMINATION OF 
1 PROBABLE CAUSE 
James A. Allen ) 
Having examined the Affidavit subm~tted by Peace Officer Cpl. Aston 
along with the attached documents and Complaint against the above named defendant for the 
crime of: 2 Counts of Rape, I Count of Burglary 
IDAHO CODE (18-6101(7) & 18-1401 
it is hereby found that there is probable cause to believe the above offense has been committed, 
and the defendant has committed it. 
Dated this F eday of //L..--,.L, 200_?&/~ *Am 
M at --..-:--..-, - 
Judge 
IIN THE DISTHCT COURT OF THE SECONI) .JUDICLA_L DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF L A T M  
THE STATE IDAHO, 1 CASE NO. 
1 
Plaintiff 1 W O R N  CITATION NO. 
1 
V. 1 AFFIDAVIT OF C P L  Jesse Aston 
1 SUPPORTmG INITIAL DETEmfMATION 
) OF PROBABLE CALJSE PURSUANT TO 
James A. Allen 1 I .C.R. 5 ( C )  
Defendant ) 
Your AFFIANT, being first sworn, deposes and says: 
1. Your Affiant is a duly qualified peace officer serving the Latah County Sheriff 
2. Your Affiant seeks a Warrant of Arrest for the above named Defendant for the crime 
of: 2 Counts of Rape, 1 Count of Burglary 
IDAHO CODE (18-1601(7) 18-1401) 
The fact Affiant states in believing there is cause for the issuance of an Arrest 
Warrant are: 
On 11-01-2007, Tambl C. Hoslans started recervlng telephone calls from her ex-boyfkend, James 
A. Allen. 13oshns s a d  that she and Allen had broken up slnce 07-1 8-2007, when Allen was 
arrested for domestlc battery on Hoskns. Hosktns said she was trying to remain a &end of 
Allen. On 11-01-2007, Koskrrss met with Allen and a mutual friend she identified as Jarrod 
Hayes, at the Sand Prper Bar m Moscow, Latah County, Idaho. She s a ~ d  tvhrle they were at the 
bar, Allen asked her to use her cell phone. She allowed for hlrn to do thss. TVh~le he had the 
phone, he looked through her call h~story and found that she had been tallang with another male. 
Allen became upset at thls and she left the bar. Allen followed her out to her car; she left and 
went to the store. She sald Allen contrnuously called her on her cell phone. She said the prlmary 
number he tvas calllng her from was 1-208-883-8491. T h ~ s  number belongs to Jarrod Hayes. 
Allen lrves at Hayes' res~dence. Allen had spoken to her and had left messages on her phone. He 
was telllng her that if she was gang  to be playing these games, "I have the plctures and the 
bullshlt that will ruin your llfe." He then told her that "this rs my last resort; I wlll ruin your 
whole entlre fuchng hfe." He also told her that he had the thlngs to r u n  her and her Enend's 
hves. We threatened to cause problems at her place of employment. He threatened to put p~ctures 
on the Internet and at her work. Hopluns told me that Allen was telllng her that he was golng to 
come out to her house to have sex with her for the last t~me, and then he would be done w ~ t h  er. 
She told him to not come out. She sald he then told her that ~t was m her best Interest to have sex 
with hrm. 
lIoskrns said that the last trme she had talked with Allen was approximately 0200 hours on 1 1- 
02-2007. She s a ~ d  she walted, ali-aid he was going to show up and eventually fell asleep She s a~d  
the last time she saw the clock before fallmg asleep was approximately 0300 hours. She was then 
awaked by Allen lying on top of her. She sald that he told her that they were going to have sex. 
She said that she told Allen that she dld not want to have sex with him. Allen took her sweats off 
and was holding her hair from the back of her head. She sald he was holdlng so tlght that her 
head was forced back. She said she didn't want to cry out or fight because she was afraid for her 
children and what they would have seen if they came Into check on her. She s a d  that whlle he 
was starting to have sex with her, he told her she was going to enjoy it. She said that she told him 
that she was not golng to enjoy havlng sex wrth h ~ m  and began to cry. Allen asked her ~f she was 
crying and she told him "No." she said he then told her that she "had better enjoy it." After he 
fin~shed the act of sex he asked her if he could stay. Hoskins sald she told h ~ m ,  "no," and to get 
out of her house. She s a ~ d  she had to tell h ~ m  about five trmes before he left. She said he had to 
have parked away from her house or he had gotten a nde, because she stayed up and was unable 
to hear any vehicles. 
On 1 1-02-2007, at approximately 1600 hours, when Hoskins had gotten off work she started 
receiving calls from Allen. Hosluns said that Allen had told her that she needed to show up at his 
house at "8:301' and that she "new what for." When asked what she thought he meant by that 
statement she said he wanted sex. Jn subsequent phone calls, Allen was telling her that she 
needed to respond to his calls and that it was in "her best interest or he would put the pictures on 
the internet." E-Ioskcins told me that she told him that she didn't want to have sex with him. She 
said he told her that if she had sex with him one more time, that he would leave her alone. She 
told me that because of his threats, she felt that she didn't have a choice. She said she had gone 
over to the house and that she was crying when she got there. She said she went into the house 
and he called her back to his bedroom. She went back to the bedroom where he told her to sit on 
the bed. She said she sat on the bed and he told her to lie dovim and she did. After lying down he 
put his arms around her. Hopluns said that Allen then said, "Fuck this" and started talung her 
pants off. She said she was pinned between him and the wall and she was begging him to stop. 
She said she was crying while he was having sex with her, and that he was telling her that she 
had better enjoy it. He told her that if she didn't enjoy it, that he would have sex with her every 
day until she dld enjoy it. She said he finished havlng sex with her. She then got up and walked 
to the k~tchen. She sald she was crylng and shalung and when she reached the table she collapsed 
against ~ t .  Allen helped her up and gave her a hug. He told her to stop crylng and that he would 
leave her alone. Be told her that he was done wltli her and that was when she left the house st111 
crylag. 
Bophns told me that the she thinks the pictures Allen is usmg to force her to have sex w~ th  lm 
are of her ustng cocarne approximately 3 years ago at a party. She said she is terrified that if the 
pictures make it to her place of work she would loose her job. She said she is also afraid she 
could lose her chrldren. 
I had I-losluns fill out a statement form while I talked with Sgt Aston about the incident. We 
discussed conducting a one party consent call. I returned to Hoshns and advised her of what a 
one party consent call would consist of. I then asked her if she would be willing to do this. She 
told me that there was no point in calling him, because he had told her to come over and have sex 
with him at 1605 hours, knowing she was getting off work at 1600 hours. She said that when she 
doesn't show up at his house he calls her. When she was telling me this, it was approximately 
1555 hours. I retrieved a device used to record conversations &om phones. I hooked it up to my 
recorder and showed her how to use it. At approximately 1610 hours, Allen called Hoskins' cell 
phone. I was present and in the room when the call was made to her phone. When the phone 
rang she looked at the caller identification and said, "It's him." I stood by in the room and 
listened to Hosluns side of the conversation. After she was done, I retrieved my recorder firom 
her and then listened to the entire conversation. 
During the conversation, I heard Allen confront her on why she had not called him. She told him 
that she was not going to let him do to her what he did to her the other two times. She told him 
she was not going to come over. She then said she was not going to let him do to her what he had 
done on Thursday and Friday. She then asked, "Why would I let you do that to me again?" James 
responded with, "Because you don't have any other choice." During the conversation, Hoskins 
asked Allen if he thought it was ok what he had done to her. Allen told her, "No, it wasn't ok 
what I did." She told him that this was something she was dealing with, and that she couldn't 
fathom that he thought he did nothing wrong. She then told him that he thinks he's going to be the 
judge. Allen responded with, "I'll let you be the judge of that." She asked how she was going to 
be the decision maker on that. She then stated, "I already told you, you'll never touch me again." 
Allen stated, "Ok, I think I will." During the conversation, Allen told her that he had been at her 
house earlier and that he left a piece of tape on her window, and that he had left her something. 
He also told her he was aware she was having motion detector lights put on her house. When she 
told him that she had told her dad about it, Allen said with, he thought she had not told anyone 
about it. She told Allen to not call her again. Allen told her that he was'going to call her once 
before he left for Louisiana. He then said he had to take care of the court date on the thirteenth. 
She said so you are going to keep calling me. Allen told her, "I'm going to call you once." She 
then asked him what that once was going to be. Allen responded with "you know what it's going 
to be." She asked, "What to have sex with me again?" Allen said, "Yep." She said, "To force me 
to have sex with you again." Allen responded to that with, "Yep." She told Allen that it's not 
going to happen and Allen responded to that with "I'm telling you it's going to." He then told her 
that she was going to have to "bargain for your freedom." She stated she was going to have to 
"bargain with my body." Allen responded to this with, "Ah Huh." Allen asked her, "Isn't that 
worth the price of getting rid of me." Allen started questioning her about other guys she was 
seeing at this time. When she refused to tell him who she was seeing, he responded with, "Don't 
prss me off or else I'll do it tornorrotv." She asked, "You'll do ~t tomorrow?" Allen sad,  "1 could, 
I could do  how ~f I wanted to." Rosluns then relied, "Do what? Force yourself on me, and make 
me do something I don't want to do." Allen responded wrth, "Yeah." She told l111-n to get out of 
her l ~ f e  and to never call her agam. He s a ~ d  he was going to make one more call before he leaves. 
He sard, "If you say no, I wlll do ~t tomonow." She asked hlm, "Say no to what?" Allen 
responded w~th,  "Say no to me malung one phone call and you havmg sex wtth me before X leave, 
and ~f you say no, I will do it tomorrow." She responded to this by saylng she had to go. Allen 
persisted by asking her what she was going to say. She then asked him, "And that's not rape?" 
Allen said, "Nope." She asked, "What is it then?" Allen responded with, "That" life." She 
confirmed his response of "That's life." Allen said, "That's blackmail." Hoskins attempted to get 
off the phone again and Allen told her again that the night bekre he left he was going to call her 
and said, "You're corning to meet me and we are gomg to have sex." Hosltms ended the 
conversation. 
While Hosltins was tallung to Allen on the phone I could see that her hands were visibly shaking, 
and that she was obviously seared. 
Detective Lehnlbecker and I located Allen at 330 North Garfield, Moscow, Latah County, Idaho 
Allen willingly came to the Shenffs Office to talk w ~ t h  us. Detect~ve Lehmbecker read h ~ m  his 
Mlranda warning and he stgned the form agreelng to talk with her. I observed the conversat~on 
from the monitor in the detective office. Allen denled ever malung threats or raping her, but 
admitted to having sex w ~ t h  Hoskins. Dunng the conversation, I heard several statements from 
hrm that I knew to be I~es. With the informatron that I had from Hoskins and the taped phone 
conversation between him and Hoskins, I arrested Allen on the charges of Burglary, Id Code 18- 
1401, and for two counts of Rape, Id Code 18-6101 (7). 
Allen was taken down to the jail to be booked in. On the way down to the jail, Allen kept aslcing 
me to talk to him. After he was done with the initial search, I read Allen his Miranda warning and 
asked him if he would be willing to talk with me. Allen told me he would, and signed the form. 
Allen subsequently admitted to using the threat of putting the pictures on the internet and at her 
job to get her to have sex with him. Allen would not admit to brealung into her house on the 2nd 
of November 2007, but he said he was in the house and did have sex with her. 
SUBSCRIBED and SWORN to before me 
this 9% day of 6 20(11. 
Residing in kCLCo~ . ( d A.,L n 
My commission expires O h -  /)A - 7 ~ 7 1 3  
Reviewed by 
Prosecutor 
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BE I T  mOFJN TJXAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT:  
C g E  NOs L k~x7J-%b~B 
IN THE DISTRICT COURT OF THE SECOND TUDICIAL DISTRICT OF THE 
2007 NOY -9 11: 27 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
, , ! COURT CWNW 
DEPUTY 
Case No. CR-2007- y&bq 
v* ) 
WARRANT OF ARREST 
J A m S  ANDREW ALLEN, 
DQB: 
1 
SSN: 
Defendant. 
To any Sheriff, Constable, Marshal or Policeman of said State, or County of 
Latah, Greetings: 
A complaint being laid before me charging that the crimes of BURGLARY, Idaho 
Code 18-1401,1403; RAPE, Idaho Code 18-6101(4) and (7, 6104; RAPE, Idaho Code 18- 
6101(7), 6104 and ATTEMPTED RAPE, Idaho Code 18-306,18-6101(7), 6104, FELONIES in 
FOUR(4) COUNTS, have been committed, and accusing JAMES ANDREW ALLEN 
- 
thereof, and a finding of probable cause having been made; 
YOU ARE THEREFORE COMMANDED forthwith to arrest the above named 
JAMES ANDREW ALLEN day or night, and bring that person before me at the Latah 
County Courthouse at Moscow, in said Latah County, or in the case of my absence or 
inability to act, before the nearest and most accessible Magistrate in this County. Bond 
is set in the amount of $ G D ~  000 
ISSUED AT MOSCOW CITY, LATAH COUNTY, IDAHO, BY MY HANDeTHIS 
9TH DAY OF NOVEMBER, 2007, AT /Z7#' 99 . A .M. a 
~ , / I A  1 
W.C. Hamlett 
Magistrate 
OFFICER'S RETURN 
STATE OF IDAHO 1 
) ss. 
county of ~ , + ? R I J  1 
I HEREBY CERTIFY that the within Warrant of Arrest came to hand on the I day of 
d r e m b e r  , Zoo?- , and that I executed the same by arresting the within named and bringing 
Ta'crl~es A i h  into Court this 2 day of ~ O U L I M ~ . V  ,20_rZ:+ 
Sheriff 
WARRANT OF ARREST 
ORDER: APPOINT CWNQ . 1- q~kk -
2CBIiiO'l -9 flN11: 27 
JAMES A. ALLEN having appeaed and requested counsel 
public expense; AND THE C O n T  having considered 
statement and having examined the applicant; AND being satisfied the 
applicmt is indigent, and is not able to provide for the .sewices of an 
attorney; AND F m I N G  
JAMES A. ALLEN 
is charged with the offense of BURGLARY, RAPE IN TWO COUNTS, 
AND ATTEMPTED RAPE 
IT IS HEREBY ORDERED THE APPOINTMENT OF COUNSEL, 
SUNIL RAMALINGAM AT PUBLIC EXPENSE IS APPROVED 
SUBJECT TO I.C. 19-854 REVIEW. 
SO ORDERED this 9* DAY OF NOVEMBER, 2007. 
CI, 
u 
JUDGE 
CASE NO. CQ. ax- C\$bF 
IN THE DISTRICT COTJRT OF THE SECOm mLCIAL DISTRICT 
2003iiDY -9 ap; /13gf;2 
OF TEE STATE OP IDAHO, IN FOR THE COUNTY OF LAT 
STATE OF IDAEO, 
Plaint iff, j CASE NO. y=~"t- ~LLE, 
) 
THE STATE OF IDAHO TO THE SHERIFF OF THE COUNTY OF LATAH: 
An order having been made by me tha 
held to answer upon a charge of 
,---A committed on or about the A -- 
the County of Latah, State of Idaho: 
YOU ARE C ED to receive him into your custody and detain 
him until he is legally discharged. 
Dated this day of 20 ~7 . 
a 
MAGI STRATE JUDGE 
BOND *\nn.csm e 
APPEARANCE DATE 1 \--2=.$3-.~\ 
TIME \'#-?LC? 
€2.- 
MAGISTRATE COURT + TO S E R ~  DAYS JAIL 
DISTRICT COURT CREDIT FOR DAYS SERVED 
PRE - TR IAL CONFERENCE MAY EARN DAYS GOOD TIME 
t"@E NO, 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH CP@flf; iB~ _g  
2 j  STATE OF IDAHO, Plaintiff case NO. CR-2007- J 6 6 $2 , A 
vs. JAMES ANDREW ALLEN 
DOB: 
NO CONTACT ORDERB 
Eff. 07/01104 
SSN: 
The Defendant has been charged with or convicted of violating ldaho Code Section(s): 
Ci 18-901 Assault 13 18-903 Battery 0 18-905 Aggravated Assault D 18-907 Aggravated Battery 
3 18-909 Assault with Intent to Commit Felony n 18-91 1 Battery with Intent to Commit Felony 
U 18-913 Felonious Administering of Drug CI 18-915 Assault or Battery upon Certain Personnel 
U 18-918 Domestic Assault or Battery U 18-919 Sexual Exploitation by Medical Provider 
0 18-6710 Use of Telephone - LewdiProfane D 18-671 1 Use of Telephone - False Statements 
U 18-7905 Stalking (1st ") D 18-7906 Stalking (2nd O) U 39-6312 Violation of a Protection Order )d Other: 18-6101(4) AND (7) - Rape and 18-1401 Burglary 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless through an attorney. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within ,4090 feet of the alleged 
victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by  a judge; i t  is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON O /t/u~tl-/39-l, &'6@ , OR UNTIL THlS CASE IS DISMISSED. 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
N - 
9- 
Date o f  h d e 4  
LGSQ 
cc: Arrest~ng Agency, County Sheriff, Victin 
2TOWEY Signature of Service 
=%EL 
no.) 
* no - - 
7, Prosecuting Attorney, Defendant/Defendantls Attorney 
.@;p4 
SeY4qd Judicial District Court, State of E210 
In and For the County of Latah f 
522 S. Adams 
Moscow, Idaho 83843-0568 c @ ~  ~JO, 
1 - STATE OF IDAHO, 
Plaintiff. 1 
VS. I 
James Andrew Allen 
805 South Bentz St. 
Troy, ID 83871 
Defendant. 
DOB: 
DL or SSN: 
1 
) 
1 
) Case No: CR-2007-0004 
) 
) NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Preliminary Tuesday, November 20,2007 01:30 PM 
Judge: William C. Hamlett 
Courtroom: Magistrate Courtroom # I  
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Friday, 
November 09,2007. 
Defendant: James Andrew Allen 
Mailed Hand Delivered /' 
Private Counsel: 
Latah Co Public Defender - Ramalingam Mailed Hand Delivered L/c 
Sunil Ramalingam 
106 East Third #4B 
MOSCOW ID 83843-0568 
Prosecutor: William W. Thompson Jr. Latah County Prosecutor 
Mailed Hand Delivered t/r 
Officer: Jesse Aston 
Mailed Hand Delivered / 
Dated: Friday. November 09, 2007 
Susan R. Petersen 
Clerk Of The District Court 
By: 
Deputy ~le;k 
DOC22 7/96 
Sunil R m d i n g m  1SB NO. 5698 
Post Office Box 91 09 
Moscotv, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 1 
1 Case No. CR-07-4668 
Plaintiff, 1 
R E Q E S T  FOR DISCOVERY 
VS . 
1 
James Andrew Allen 1 
1 
Defendant. 
TO: PROSECUTING ATTORNEY, MOSCOW, COUNTY OF LATAH, STATE 
OF IDAHO: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the following information, 
evidence, and materials: 
ONE: Disclose to defense any and all material of information within your 
possession or control or which may hereafter come into your possession or control which 
tends to negate the guilt of the accused as to the offense charged or which would tend to 
reduce the punishment therefore. 
TWO: Permission to the defendant to inspect and copy or photograph any 
relevant, written, or recorded statements made by the defendant or copies thereof' within 
the possession, custody or control of the state. 
THREE: The substance of any relevant, oral statement made by the defendant or 
copies thereof within the possession, custody or control of the state. 
FOUR: Permission of the defendant to inspect and copy or photograph any 
written or recorded statements of a co-defendant and the substance of any relevant, oral 
statement made by a co-defendant, whether before or after arrest, in response to 
interrogation by any person known by the co-defendant to be a peace officer or agent of 
the prosecuting attorney. 
FIVE: Furnish to the defendant a copy of the prior criminal record of the 
defendant, if any. 
SIX: Permission of the defendant to inspect and copy or photograph books, 
papers, documents, photographs, tangible objects, buildings or places, or copies or 
portions thereof, which are in the possession, custody or control of the prosecuting 
attorney and which are material to the preparation of the defense or intended for use by 
the prosecutor as evidence at trial or obtained from or belonging to the defendant. 
SEVEN: Permit the defendant to inspect and copy or photograph any results or 
reports of physical or mental examinations and of scientific tests or experiments made in 
connection with the particular case or copies thereof within the possession, custody, or 
control of the prosecuting attorney. 
EIGHT: Provide the defendant with copies of the photographs taken as evidence. 
NINE: Furnish to the defendmt written list of the names and addresses of all 
persons having knowledge of relevant: facts who may be called by the state as witnesses 
at the trial, together with any record of prior felony convictions of my such person which 
is within the knowledge of the prosecuting attorney. 
TEN: Furnish to the defendant statements made by the prosecution's witnesses or 
prosecuting attorney or agents or to any official involved in the investigatory process of 
the case. 
ELEVEN: Furnisli to the defendant reports and memoranda made by any police 
officer or investigator in connection with the investigation or prosecution of the case. 
The undersigned further requests permission to inspect and copy said information, 
evidence and materials not required to be furnished within fourteen (14) days from 
receipt of this notice, or at such other time as counsel may agree. 
DATED this 13th day of November, 2007. 
Sunil Ramalingam 3 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this 13th day of November, 2007, I caused a true and correct 
copy of the foregoing Request for Discovery to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[I mailed postage prepaid 
[I certified mail 
[I faxed 
to the following: 
Latab County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83843 
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IN THE DISTRICT COURT OF THE SECOND J T D I ~ ~ $ ~ , ~ @ ~ $ Q R ~ & ~ ~  4 0 
OF THE STATE OF I D M O ,  IN FOR THE CO 
STATE OF IDAHO, ) 
I 
Plaintiff, 1 CASE NO. C- %Q -L+ qB9;S &eQ 
THE STATE OF IDAHO TO THE SHERIFF OF THE COWTY OF LATAH: 
An order having been made by 
held to answer upon a 2"s 
committed on or about t e 
the County of Latah, State of Idaho: 
YOU ARE C O W B E D  to receive him into your custody and detain 
him until he is legally discharged. 
Dated this day of 20 C;"\ . 
L 
BOND a @c?? 
APPEARANCE DATE %, \-h --..Q\
TIME 1 . 0 ~  \ $3h 
MAGI STRATE COURT + 
DISTRICT COURT 
PRE-TRIAL CONFERENCE 
TO SERVE DAYS J A I L  
C m D I T  FOR DAYS SERVED 
MAY EARN DAYS GOOD TIME 
i I 
b ,  
CcO~**b C!&E NO. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTYr9r,L4TAtJ C(?vNiT%O 
l l j ~  6327 <- I - 
STATE OF IDAHO, Plaintiff 
vs. JAMES ANDREW ALLEN 
Defendant 
Case No. CR-2007-04668 
. -  * 
sL& u,b id'" ; i;~!;~!f i 
NO CONTACT ORBGRJ 
The Defendant has been charged with or convicted of violating Idaho Code Section(s1: 
D 18-901 Assault 0 18-903 Battery U 18-905 Aggravated Assault CI 18-907 Aggravated Battery 
U 18-909 Assault with Intent to Commit Felony TI 18-91 1 Battery with Intent to Commit Felony 
El 18-913 Felonious Administering of Drug O 18-91 5 Assault or Battery upon Certain Personnel 
D 18-918 Domestic Assault or Battery El 18-919 Sexual Exploitation by Medical Provider 
E! 18-671 0 Use of Telephone - LewdtProfane U 18-671 1 Use of Telephone - False Statements 
U 18-7905 Stalking (1 st ") U 18-7906 Stalking (2nd ") 0 39-6312 Violation of a Protection Order 
g o t h e r :  18-6101(4) AND (7) - Rape and 18-1401 Burglary 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heaid, either previously or-herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless through an attorney. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within ,@d feet of the alleged 6 
victim's person, property, residence, workplace or school. This order 1s ~ssued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; i t  is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11359 P.M. 
ON 58 dL.@/-~ h+ 5i@u? , OR UNTIL THIS CASE IS DISMISSED. 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
n 
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SCSQ 000035 
cc: Arrest~ng Agency, County Sheriff, Victim, Prosecutina Attornev. Defendant/Defendant'< At tnrn~v 
<ew*;% 
@$bnd Judicial District Court, State o<$ho 
"-6 i* 
I In and For the County of Latah, 
522 S. Adams 
Moscow, Idaho 83843-0568 
STATE OF IDAHO, 1 CASE h j ~ .  
Plaintiff. ) \ 
VS. 1 
) 
James Andrew Allen 
805 South Bentz St. 
Troy, ID 83871 
Defendant. 
DOB: 
DL or SSN: 
) 
1 
) Case No: CR-2007-06 
) 
) NOTICE OF HEARING 
1 
) 
1 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Preliminary Friday, November 30, 2007 09:00 AM 
Judge: William C. Hamlett 
Courtroom: Magistrate Courtroom # I  
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday, 
November 20,2007. 
Defendant: James Andrew Allen 
Mailed Hand Delivered C-, 
Private Counsel: 
Latah Co Public Defender - Ramalingam Mailed J Hand Delivered 
Sunil Ramalingam 
106 East Third ##4B 
MOSCOW ID 83843-0568 
Prosecutor: William W. Thompson Jr. Latah County Prosecutor 
Mailed Hand Delivered /" 
Officer: Jesse Aston 
Mailed J Hand Delivered 
Dated: Tuesday, November 20, 2007 
Susan R. Petersen 
Clerk Of The District Court 
BY: JL, 
Deputy Clerk 
DOC22 7196 
LATAH COUN'I1' PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
) 
1 
) Case No. CR-2007-04668 
v. ) 
1 RESPONSE TO REQUEST 
JAMES ANDREW ALLEN, ) FOR DISCOVERY 
Defendant. ) 
TO: THE DEFENDANT, JAMES ANDREW ALLEN, 
and Counsel, Sunil Ramalingam; 
COMES NOW, the State in the above-entitled matter, and submits the following 
Response to Request for Discovery. 
The State has complied with such request by providing the following: 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -1- 
1. Any relevant written or recorded statements made by the defendant, or 
copies thereof, within the possession, custody or control of the state, the existence of which 
is known or is available to the prosecuting attorney by the exercise of due diligence; and 
also the substance of any relevant, oral statement made by the defendant whether before or 
after arrest to a peace officer, prosecuting attorney, or the prosecuting attorney's agent 
have been disclosed, made available, or are attached hereto as set forth in Exhibit "A." 
2. Any written or recorded statements of a co-defendant; and the substance of 
any relevant oral statement made by a co-defendant whether before or after arrest in 
response to interrogation by any person known by the co-defendant to be a peace officer or 
agent of the prosecuting attorney, have been disclosed, made available, or are attached 
hereto as set forth in Exhibit "A." 
3. Defendant's prior criminal record, if any, has been disclosed, made available, 
or is attached hereto as set forth in Exhibit "A." 
4. Any books, papers, documents, photographs, tangible objects, buildings, or 
places, or copies or portions thereof, which are in tl-te possession, custody, or control of the 
prosecuting attorney and which are material to the preparation of the defense or intended 
for use by the prosecutor as evidence at trial or obtained from or belonging to the 
Defendant have been disclosed, made available, or are attached hereto as set forth in 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -2- 
Exhibit "A." 
5. Any results or reports of physical or mental examinations, and of scientific 
tests or experimel~ts, made in comection with the particular case, or copies thereof, within 
the possession, custody, or control of the prosecuting attorney, the existence of which is 
known or is available to the prosecuting attorney by the exercise of due diligence have 
been disclosed, made available, or are attached hereto as set forth in Exhibit "A." 
6. A written list of the names and addresses of all persons having knowledge of 
relevant facts who may be called by the state as witnesses at the trial is set forth in Exhibit 
"B." Any record of prior felony convictions of any such persons which is within the 
knowledge of the prosecuting attorney and all statements made by the prosecution 
witnesses or prospective prosecution witnesses to the prosecuting attorney or the 
/ 
prosecuting attorney's agents or to any official involved in the investigatory process of the 
case have been disclosed, made available, or are attached hereto as set forth in Exhibit "A." 
Additionally, the State may call as witnesses anyone otherwise identified or referred to in 
reports, statements, or other documents referred to in this response. 
7. Any written summary or report of any testimony that the state intends to 
introduce pursuant to Rule 702, 703 or 705 of the Idaho Rules of Evidence at trial or 
hearing, have been disclosed, made available or are attached hereto as set for in Exhibit 
RESPONSE TO REQUEST 
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"A." This response does not necessarily include disclosure of expert wih-resses, their 
opinions, the fact and data for those opinions, or the wibness's qualification, intended only 
to rebut evidence or theories that have not been disclosed under this rule prior to trial. 
8. Any reports and memoranda in possession of the prosecuting aBorney which 
were made by any police officer or investigator in connection with this investiga~on or 
prosecution of this case have been disclosed, made available, or are attached hereto as set 
forth in Exhibit "A." 
9. All material or information within the prosecuting attorney's possession or 
control which tends to negate the guilt of the accused as to the offense charged or which 
would tend to reduce the punishment therefore have been disclosed, made available, or are 
attached hereto as set forth in Exhibit "A." In addition, with regard to material or 
information which may be exculpatory as used or interpreted, the State requests that the 
defendant inform the State, in writing, of the defense which will be asserted in this case, so 
counsel for the State can determine if any additional material or information may be 
material to the defense, and thus fulfill its duty under I.C.R. 16(a) and Brady v. Maryland, 
373 U.S. 83 (1963). 
10. The State objects to requests by the Defendant for anything not addressed 
above on the grounds that such requests are outside the scope of I.C.R. 16. 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page 4- 
11. Wherever this Response indicates that certain evidence or materials have 
been disclosed, made available, or are attached hereto as set forth in Exhibit "A," such 
indication should not be construed as con£irmation that such evidence or materials exist, 
but simply as an indication that if such evidence or materials exist, they have been 
disclosed or made available to the Defendant. Furthermore, any items which are listed in 
Exhibit "A" but are not specifically provided, or which are referred to in documents which 
are listed in Exhibit "A," are available for inspection upon appointment with the' 
Prosecuting Attorney's Office. Additionally, all property forms, chain of custody 
documents, and similar items, are likewise available for inspection on appointment, and 
are hereby deemed to be part of "Exhibit A" for purposes of this response. 
lc'\ 
DATED this ,2 7 day of Novemb 
William W. 
Prosecuting Attorney 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -5- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Response to Request for 
Discovery was: 
mailed, United States mail, postage prepaid 
d/c hand delivered 
sent by facsimile, original by mail 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this a7w day of November, 2007 
RESPONSE TO REQUEST 
FOR DISCOVERY: Page -6- 
STATE V. JAMES ANDREW ALLEN 
(313-2007-04.668 
EXT-IIBIT "A" 
Police reports and documents covered by ICR 16 which are in the possession of the State 
have been disclosed to counsel for the defendant as of November 27,2007. These materials 
consist of approximately fifty-nine (59) pages and two CD's (PA07-489 & PA07-491). 
EXHIBIT "A" 
STATE V. JAMES ANDREW ALLEN 
CR-2007-04668 
WTNESS LIST 
EXHIBIT "B" 
Any person referred to or identified in any reports or other discovery provided in tlus case 
(set forth in Exhibit "A") may be called by the State as a witness in this matter. 
EXHIBIT "B" 
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VERIZON LEGAL CON PLIANCE 
P 0 BOX 1001 6TH FLOOR NORTH 
SAN ANGELO, TX 76902 
VERIZON CONFIDENTIAL - The documents accompanying this telecopy transmission contain confidential 
inforrnat~on belonging to the sender which is legally pnvileged. The information IS intended only for the use of 
the individual(s) or entity named. If  you are not the intended recipient, you are hereby notlfied that any 
disclosure, copying, distribution, or the taking of  any action in reliance of the contents of this telecopied 
information is strictly prohibitd. If you have received this telecopy in error, please immediately notify us by 
telephone at  the number given to arrange for return of the faxed document to us, Thank you. 
TO: Clerk of the Court: 
COMPANY: DISTRICT COURT 2ND JUDICIAL DISTRICT " 
FAX NUMBER: 2088832259 
PHONE NUMBER: 208-883-2255 
FROM: VZLC PP 
DATE: 11/27/2007 05:21:52 
STARSxp Case Number: 07381237 
Docket/File Number: CR20074668 
Faxed Pages: 4 
SENDER'S PHONE NUMBER: 1-888-483-2600 
SENDER'S FAX NUMBER: 325-949-6916 
Notes/Comments: 
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Case # :  07381237 Phone # :  2088838491 
----------------------------------------------------L----------------- 
STARSxp Case Number 07381237 
TN:  2088838491 MSD: O r i g i n a l  Acct DT: 19991020 
Primary BTM: 2088838491 Account s t a t u s .  L 
C l a s s  of Serv ice :  R Local S e r v i c e  Prov ide r :  
Cust  A c c t  Num: 1018691766 
Customer Name : HAYES, JARED 
S e r v i c e  A d d r e s s :  330 GARFIELD ST N .  
S e r v i c e  C i t y  : MOSCOW 
S e r v i c e  S t a t e :  I D  
S e r v i c e  Zip Code : 838433666 
L i s t i n g  Name: Hayes, J 
Under a normal course of business, Verizon does not track incoming c a l l s  
or  l o c a l  outgoing c a l l s .  I f  records are available they w i l l  appear on the 
customer's b i l l .  
Case # :  07381237 Phone # :  2088838491 
There a r e  no t o l l  r ecords  f o r  t h e  timegrame reques ted .  
A l l  r eques ted  t o l l  r ecords  a r e  n o t  a v a i l a b l e  due t o  b i l l  c y c l e  process ing,  
t h e  r e c o r d s  w i l l  be a v a i l a b l e  14 days  a f t e r  t h e  fo l lowing  d a t e :  Dec. 10, 2007. 
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CASE N& 
IN THE DISTRICT COURT OF THE SECOND JCDTCAL D1ST CT .OF'-THE 
STATE OF IDAHO, m AND FOR THE COUNTY OF LA $BHOV30 AH 8: 58 
THE STATE OF IDAHO, 1 CASE NO 
PLAmTIFF, 1 I7NIFORM CITATION N 
1 
V 1 AFFIDlVAT OF Detective M. A. Lehmbecker 
) SLLPPORTTNC INITIAL DETERMmATION 
1 OF PROBABLE CAUSE PURSUANT TO 
James A. Allen 1 
1 1C.R. S(C) 
1 
DEFErnANT 
Your AFFIANT, being first sworn, deposes and says: 
1. Your Affiant is a duly qualified peace officer sewing with the Latah County Sheriffs 
Office. 
2. Your Affiant seeks a Warrant of Arrest for the above named Defendant for the Crime 
of 
Violating a No Contact Order 18-920 
Intimidating a witness 18-2604 (3) 
The fact Affiant states in believing there is cause for the issuance of an Arrest 
Warrant are : 
On 11-20-2007, at about 0700 hours, Dispatch, Chantelle Nieuwsma, told me 
about case file, 2007-05001, Witness Intimidation, by telephone. The reporting party was 
Tambi C. Hoshns. Hoskins had reported on 11-02-2007 (Latah County case file, 2007- 
04767) that she had been raped twice by James A. Allen. Allen has been incarcerated in 
the Latah County Jail for two counts of Rape, one count of Attempted Rape and one 
count of Burglary, since 11-08-2007. The inmate phones are recorded and the recorded 
calls were downloaded onto discs and placed into evidence, property #15700. 
On 1 1-20-2007, at about 1 130 hours, I talked with Hoskins at the Latah County 
Prosecutors Office. I asked EIoskins why she chose to accept the call from Allen. 
Hoskins said she thought it was, 01-14-2007, that she had seen a pay phone number on 
her caller identification when she had gotten home. On 1 1 - 17-2007, she was home and 
the phone rang. She saw a pay phone number on the caller identification again, and 
thought this was a good opportunity to find out who had called on the 14th, while she was 
away, so she answered the phone. The caller was Allen and she told him that they were 
not supposed to be talking because it was a violation of the No Contact Order. Hoskins 
said that Allen had told her that he was worried about her and he wanted to make sure 
that she was alright. Hoskins said that Allen had told her that he would turn himself in if 
she "believed he did this to her" and he would serve his time in jail. Hoskins said that 
Allen told her that his father was in the hospital and this was killing him (father.) 
Hoskins said that Allen also told her that he was afraid of what his brothers might do if he 
(Allen) were convicted. Hoskins said that Allen's brother, Charles had called her, but she 
did not answer the phone. Hoskins said that Charles had called early on in Allen's 
incarceration and has not called again. Hoskins said she told Allen that he was not to 
contact her and told h m  the phone was recording. Hoskins said that Allen was trylng to 
get in her head and he thought she was in control of everything. She said that Allen had 
told her that he would never hurt her and that he loved her. 
Hoskins said that Allen asked her if she realized what she was doing to him. She 
said Allen told her that he had been offered two life sentences, plus 25 years and asked 
her if she was going to do that to him. She said that she told him that he was doing it to 
himself. 
Hoskins said that on the night of 11-19-2007, Allen called her three times and had 
told her slze "needed to back down." and Allen told her "not to get on the stand 
tomorrow." There was a preliminary hearing scheduled for 11-20-2007, at 1300 hours. 
I requested a copy of the recordings from evidence on 1 1-20-2007, and began 
listening to them. I also had Cpl. King of the jail, check the call history from 11 -08-2007 
to 1 1-19-2007, for calls to phone numbers 208-835-238 1 and 208-596-9722, Hoslclns' 
phone numbers. Cpl. King told me there were no other calls than the ones, which had 
been copied and placed into evidence. 
There were five phone calls made from the Latah County Jail, cellblock B2, 
whcli is the cell that Allen is being housed in. During each call made from the Latah 
County Jail, an automated recording comes on and lets the person(s) h o w  that the call is 
subject to being recorded. Two of the phone calls, Allen talked with Hoskins. 
On 1 1 - 17-2007 at 14 17 hours, a call from the phone in cellblock B2, called 
f-ioskins home phone, 208-83 5-248 1. The call lasted, 9 mkutes and 47 seconds. Eoskins 
tells Allen that there is a No Contact Order and they are not supposed to talk. She also 
tells h m  the phone call is being recorded. Allen asked Hoskins "Are you really going 
through with this thng? Is that what you really think I intended to do to you?" X-Toskns 
tells Allen that he did this to hmself Allen asked Hoskins, "But are you looking at the 
consequences of what is going to happen. Two life sentences and 25 years, that's what 
the offa  is on the table right now, and is that what you want?" H o s b s  said, "I didn't 
want any of this, I asked you to stop alld I asked you to go." Allen tells Hoskins his 
father is in the "hospital cause he's fucking about to have a nervous bredc down and 
kckruzg die, and God knows what my brothers are going to if that happens, that's the only 
thing that I'm afraid og you h o w .  Even more so than you being afraid of me, that's what 
I'm &aid of." 
On 1 1 - 19-2007, at 164 1 hours, a call from the phone in cellblock B2, called 
Hoskins cell phone number, 208-596-9722. The call lasted 5 minutes and 49 seconds. 
Hos&ns tells Allen again the call is being recorded. Allen asks Hoskins what is going on 
for tomorrow, referring to the bearing on 11-20-2007. Hoskins tells Allen that she has no 
idea. Allen tells E-Ioskins, "You're not, listing to anflhing that I'm telling you, are you? 
About the last time I talked to you?" Hoskins asks Allen what he is talking about. Allen 
tells Hoskins tbat he cannot talk to her "on t h s  phone, I told you, you've got to be 
carehl." Allen says, "They are following you around. You understand that, you get this. 
"They are watching you, so I'm telling you." 
Allen tells Eoskins to "be careful" with what she does. E-loskins tells Allen that 
she has no other option and Allen tells her that "other people are going to try to make 
options available for you, see what I'm saying? You don't get it do you?" Hoskins asks 
why anyone would be out for her. Allen said, "Because of me that's why, see what I'm 
saying." Eloskins asks Allen why anyone would try and hurt her. Allen said, "Cause of 
me, that's what I'm trying to tell you." Hoskins said, "Because they're trying to protect 
you?" Allen said, "Yes." 
Allen asks Hoskins, "So are you showing up tomorrow." Hoskins tell him she 
had to show up. Allen said, "No, you don't." Wosltins explained, she had been 
subpoenaed and the conversations ended. 
On 11-19-2007, at 1800 hours, a call from the phone in cellblock 2B was made to 
Hoskins cell phone number, 208-596-9722. The call lasted 1 minute and 15 seconds. 
Hoskins ring tone for her cell phone was ringing. Voice mail come on and said, "Hey 
this is Tambi." Allen leaves a voice mail saying, "Hey it's me, you need to put an end to 
this tomorrow. %%en you come here tomorrow, you cannot go on tbat stand, you cannot 
do it, you cannot do it. I love you, bye. Phone is hung up. 
D and SWORN to befo 
day of V l o v e - w -  ,
. -.- I. - 
4 .  
* 
; 
Residing in ~ b ~ o - i k h  : puE3~lC .: % 
4' My commission expires a1 19 1 1 1 -5 #;**. . . . -*' 05 
Date / Time *+. ' 4  rE \+ 
\,\\' 
Reviewed by 
Prosecutor 
LATAH COUNTY PIZOSECUTOR'S OFFICE 
WLLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
BY- 
IN THE DISTRICT COURT OF TEE SECOND JUDICIAL DISTRICT OF Tl3E 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plainbff, ) 
) Case No. CR-2007-04668 
v. 
) AMENDED CRIMNAL COMPLAINT 
JAM LLEN, 
DOB
SSN
ant. 
William W. Thompson, Jr., Latah County Prosecuting Attorney, based upon the 
affidavits of Jesse Aston and Margaret Lehmbecker, complains and says that JAMES 
ANDREW ALLEN, in Latah County, State of Idaho, on or about the between the 2nd 
through the 8th days of November, 2007, and the 17th and 19th days of November, did 
then and there commit crimes against the People of the State of Idaho: BURGLARY, Idaho 
Code 18-1401, 1403; RAPE, Idaho Code 18-6101(4) and (73, 6104; ATTEMPTED RAPE, 
Idaho Code 18-306,18-6101 (7), 6104; and INTIMIDATING A WTNESS, Idaho Code 18- 
2604, FELONIES in FIVE: (5) COUNTS, and VIOLATION OF NO CONTACT ORDER, 
Idaho Code 18-920, a Misdemeanor, committed as follows: 
AMENDED CRIMINAL COMPLALNT. Page -1- 
COUNT I 
BURGLARY, Idaho Code 18-2401,1403 
That the defendant; JAMES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in Troy City, County of Latah, State of Idaho, did 
unlawfully enter the residence of Tambi Hoskins, with the intent to commit 
the crime of rape. 
COUNT I1 
RAPE, Idaho Code 186101(4) and (7), 6104 
That the defendant, JAML;:S ANDRE343 ALLEN, on or about the 2nd day of 
November, 2007, in the City of Troy, County of Latah, State of Idaho, did 
unlawfully cause h s  penis to penetrate, however slightly, the vagmal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins was 
prevented from resistance by the infliction, attempted infliction, or 
threatened infliction of bodily harm, accompanied by apparent power of 
execution, by pulling down her pants and holding her hair so tight that her 
head was forced back; and where Tambi Hoskins submitted under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employment and impugn her personal reputation. 
COUNT 111 
RAPE, Idaho Code 18-6101(7), 6104 
That the defendant, JAMES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, did 
unlawfully cause his penis to penetrate, however slightly, the vagrnal 
opening of Tambi Hoskins, a female person, where Tarnbi Hoskins 
submitted under the belief, instilled by the defendant, that if she did not 
submit, the defendant would expose a secret or publicize an asserted fact 
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tending to subject her to hatred, contempt or ridicule, by threatening to 
disclose photogaphs to the public and her employer depicting her engaged 
in ac~vity that she believed would jeopardize her employment and impugn 
her personal reputation. 
COUNT IV 
AmEMmED RAPE, Idaho Code 18-306,18-6101(7), 6104 
That the defendant, JAMES ANDREW ALLEN, on or about the 8th day of 
November, 2007, ?n the City of Moscow, County of Latah, State of Idaho, did 
unlawfully attempt to cause Tmbi  Hoskins, a female person, to submit to 
the defendant penetrating her vaginal opening with his penis under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employment and impugn her personal reputation. 
C O W  v 
INTIMIDATING A WITNESS, Idaho Code 18-2604 
That the Defendant, JAMES ANDREW ALLEN, on or about the 19th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, did 
willfully and unlayfully attempt to influence, impede, deter, or prevent 
Tmbi  Hoskins from testifying freely, fully, and truthfully in a crirninal 
proceeding, the preliminary hearing in Latah County Case CR-2007-04668, 
by calling Tambi Hoskins and trying to persuade her not to testify against 
him, believing that Tambi Hoskins has been or may be called as a witness in 
said criminal proceeding. 
COUNT VI 
VIOLATION OF NO CONTACT ORDER, Idaho Code 18-920 
T?aat the Defendant, JAA4ES ANDREW ALLEN, on or about the 17th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
having been charged with the offenses of Burglary, Rape and Attempted 
Rape in Latah County Case No. CR-2007-04668, and an order forbidding 
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contact with Tambi Hoskins having been issued by Judge W.C. Hadett on 
November 9, 2007, did willfully and unlawfully have contact with Tambi 
Hoskins by calling her on the telephone. 
All of which is contrary to the form, force and effect of the stahrtes above cited, 
and against the peace and dignity of the People of the State of Idaho. 
WEREFORE complainant REQUESTS that the defendant be dealt with 
according to law. 
William W. Thompson, Jr. \ 
Prosecuting Attorney \ 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Amended Criminal 
Complaint was 
mailed, United States mail, postage prepaid 
L d  delivered 
sent by facsimile, original by mail 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Latah County Courthouse 
Moscow, ID 83843 
Dated this 3L1 
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IN TEE DISTRICT GOmT OF THE SECOND 1CIA.L DISTRICT 
FOR THE COUNTY O F  J24TA.H 
------------------ 
-- a=- -- --  
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Time 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
RECORD OF COURT PROCEEDINGS 
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BE I T  KNOW THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT:  
IN TBE DISTRICT COURT OF THE SECOND mSCIAL DISTR C 2aol  NO^ 30 A& 3: 36 
OF THE STATE OF IDAHO, IN AND FOR TBE COUNTY OF LATM 
STATE OF IDAHO, 
Plaintiff, ) CASE NO. C T L , S k c , * l - -  qkht 
1 
vs . 1 C 0 m I m N . T  
THE STATE OF IDAHO TO THE SHERIFF OF THE COUNTY OF LATAH: 
An order havin 
held to answer upon 
committed on or abo 
the County of Latah, State of Idaho: 
YOU ARE C O W E D  to receive him into your custody and detain 
him until he is legally discharged. 
- Dated this day of 
* \  /,'
MAGISTRATE JUDGE 
r 
BOND - .  *Q &Q 
APPEARANCE DATE (2%- (\-Q 7, 
TIME p\'. QC.3 kh, 
MAGISTRATE COURT TO S E R ~  DAYS JAIL 
DISTRICT COURT CRGDIT FOR DAYS SERVED 
PRE - TRIAL CONFERENCE MAY EARN DAYS GOOD Tim 
n i F NO.- 
IN THE DISTR~CT COURT OF THE SECOND JUDICIAL D i s f k j ~ T  
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH COUNT ? q ~ 1 ~ ~ ~  38 hi? 11: 1 6 
STATE OF IDAHO, Plaintiff Case No. CR-2007-04668 
.P*, ,p 
: 2 , *  1 , <.,i~!,ldT 
vs. JAMES ANDREW ALLEN NO CONTACT ~ ~ d & k ;  ' ' .. 
Defendant ~ f f .  07101#f 
.." DOB: SSN: 
The Defendant has been charaed with or convicted of violatina ldaho Code Section(s): 
O 18-901 Assault U 18-903 Battery D 18-905 Aggravated Assault U 18-907 Aggravated Battery 
O 18-909 Assault with Intent to Commit Felony D 18-91 1 Battery with Intent to Commit Felony 
El 18-913 Felonious Administering of Drug U 18-915 Assault or Battery upon Certain Personnel 
U 18-918 Domestic Assault or Battery U 18-91 9 Sexual Exploitation by Medical Provider 
El 18-6710 Use of Telephone - LewdlProfane O 18-671 1 Use of Telephone - False Statements 
D 18-7905 Stalking (1 st O) O 18-7906 Stalking (2nd " )  ~3@-&H+Violation of a -Mrl9 IX-920 
f$ Other: 18-6101(4) AND (7) -Rape and 18-1401 ~ u r g l a r y d  L~L i$ -2bad 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and havina provided the Defendant with notice of hislher 
opportunity to be heaid, either previously or-herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless throuah an attorney. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within 0 feet of the alleged 
victim's person, property, residence, workplace or school. This order is issued under ldaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by a judge; i t  is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON // /&G .-sit d-.. 207 , OR UNTIL THlS CASE IS DISMISSED. 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. /' n 
3D 55/dd2%?. 4&. 207' 
DTRYgI"bT - cr --I .- ti-. 5 7 
4 -  &'s r -  Dat /p$o of ervice -*7 
& + - a  . ;.*>. ... ,Z LC:, 
Date of Service 
i c s a  
cc. Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, DefendantIDefendant's Attornev 
ga 
d Judicial District Court, State of g?'.*o 
In and For the County of Latah 
522 S. Adams 
Moscow, Idaho 83843-0568 
STATE OF IDAHO, 1 ME. NO .- 
Plaintiff. 
VS. 
1 
1 i ~ ~ l  g31' 30 A i l  9: 35 
James Andrew Allen 
805 South Bentz St, 
Troy, ID 83871 
Defendant, 
DOB: 
DL or SS
1 ' I  cLEpJ;. ;jib, j b ~ ~ R T  
1 
1 Case N&Y 
1 
I 
) NOTICE OF HEARING 
1 
) 
1 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Preliminary Tuesday, December 11,2007 09:OO AM 
Judge: Randall W. Robinson 
Courtroom: Magistrate Courtroom # I  
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Friday, 
November 30, 2007. 
Defendant: James Andrew Allen 
Mailed Hand Delivered / 
Private Counsel: 
Latah Co Public Defender - Ramalingam 
Sunil Ramalinsam 
Mailed Hand Delivered 
106 East ~ h i r d  # 4 ~  
Moscow ID 83843-0568 
Prosecutor: William W. Thompson Jr. Latah County Prosecutor 
Officer: 
Mailed Hand Delivered J 
Jesse Aston 
Mailed Hand Delivered 
Dated: Friday, November 30, 2007 
Susan R. Petersen 
Clerk Of The District Court 
By: I 
Deputy clerk 
IN THE DISTRICT COURT OF THE SECOND mICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TEE: COUNTY OF LATM 
_--~_----_--_--_-_------------------------------------------------------------ 1 --_-- ----_ -- ---- -- --- -- -e -- -- -- --- -- -- --  
Title of Action 
Type of Hearing 
Attorney for P l f .  
Attorney for Def. Case No. 
Others Present Date /ay// -.a 7 
Time 7 d 2 ' 3  
BE IT m O W  THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
RECORD OF COURT PROCEEDINGS 
PAGE A 
BE IT KNOW THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 

PAGE # 
TAPE# 
ODOMETER READING 
................................................... 
................................................... 
EXHIBITS 
WITNESSES 
PLAINTIFF - STATE 
5: !j 2007 
DEFENDANT 
LATAH COUNTY PROSECUTOR'S OFFICE 
WLLIAM W. 'IHOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STAm OF IDAHO, 
PI aintiff, 
1 
) 
) Case No. CR-2007-04668 
V. ) 
J A m  ANDREW ALLEN, 
) 
) CRIMINAL INFORMATION 
Defendant. ) 
Pursuant to Idaho Criminal Rule 7, the Prosecuting Attorney of Latah County, 
Idaho, alleges by this information that: 
JAMEs ANDREW ALLEN 
DOB
SSN
has perpetrated a crime against the State of Idaho, to-wit: BURGLARY, Idaho Code 18- 
1401,1403; RAPE, Idaho Code 18-6101(4) and (7), 6104; ATTEMPIED RAPE, Idaho Code 
18-306,18-6101(7), 6104; and INTIMIDATING A WITNESS, Idaho Code 18-2604, 
FELONIES in FIVE (5) COUNTS, and VIOLATION OF NO CONTACT ORDER, Idaho 
Code 18-920, a Misdemeanor, committed as follows: 
CRIMINAL INFORMATION: Page -1- 
COUNT I 
BURGLARY, Idaho Code 18-1401,1403 
That the defertdant, JAhES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in Troy City, County of Latah, State of Idaho, did 
unlawfdly enter the residence of Tmbi Hoskins, with the intent to corrunit 
the crime of rape. 
COUNT I1 
RAPE, Idaho Code 18-6101(4) and (7,6104 
TJmt the defendant, JAMES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Troy, County of Latah, State of Idaho, did 
unlawfully cause his penis to penetrate, however slightly, the vaginal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins was 
prevented from resistance by the infliction, attempted infliction, or 
threatened infliction of bodily harm, accompanied by apparent power of 
execution, by pulling down her pants and holding her hair so tight that her 
head was forced back; and where Tambi Hoskins submitted under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employment and impugn her personal reputation. 
COUNT I11 
RAPE, Idaho Code 18-6101(7), 6104 
That the defendant, JAMES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
did unlawfully cause his penis to penetrate, however slightly, the vaginal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins 
submitted under the belief, instilled by the defendant, that if she did not 
submit, the defendant would expose a secret or publicize an asserted fact 
tending to subject her to hatred, contempt or ridicule, by threatening to 
disclose photographs to the public and her employer depicting her engaged 
CRIMINAL INFORMATION: Page -2- 
in activity that she believed would jeopardize her employment and impugn 
her personal reputation. 
COUNT IV 
ATTEMUED RAPE, Idaho Code 18-306,18-6101(7), 6104 
That the defendant, JAMES ANDREW ALLEN, on or about the 8th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
did unlawfuUy attempt to cause Tambi Hoskins, a female person, to submit 
to the defendant penetrating her vaginal opening with his penis under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employment and impugn her personal reputation. 
COUNT V 
INTIMIDATING A WITNESS, Idaho Code 18-2604 
That the Defendant, JAMES ANDREW ALLEN, on or about the 19th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
did willfully and unlawfully attempt to influence, impede, deter, or prevent 
Tambi Hoskins from testdying freely, fully, and truthfully in a criminal 
proceeding, the preliminary hearing in Latah County Case CR-2007-04668, 
by calling Tambi Hoskins and trying to persuade her not to testify against 
him, believing that Tambi Hoskins has been or may be called as a witness in 
said criminal proceeding. 
COUNT VI 
VIOLATION OF NO CONTACT ORDER, Idaho Code 18-920 
That the Defendant, JAMES ANDREW ALLEN, on or about the 17th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
having been charged with the offenses of Burglary, Rape and Attempted 
Rape in Latah County Case No. CR-2007-04668, and an order forbidding 
contact with Tambi H o s h s  having been issued by Judge W.C. Hamleft on 
November 9,2007, did willfully and unlawfully have contact with Tambi 
(ZRIMDJAL INFORMATION: Page -3- 
Hoskins by calling her on the telephone. 
William W. 
Prosecuting Attorney 
C m A L  INFORMATION: Page -4 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Criminal Information 
was 
- mailed, United States mail, postage prepaid 
J hand delivered 
- sent by facsimile, original by mail 
to the following: 
Sunil Ramalingam 
Aftorney at Law 
Courthouse Mail 
Moscow, Idaho 83843 
DATED this itM day of December, 2007. 
C W A L  INFORMATION: Page -5- 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH @%!N;rX'(293-9&6~ 
STATE OF IDAHO, Plaintiff Case No. CR-2007-04668 n n 7 7  , -, 
t i j F j j  j : O j  
vs. JAMES ANDREW ALLEN NO CONTACT ORDER 
Defendant Eff. 07/01/04 , , _ 3 , c-o,;di 
DOB: SSN: 1 ,5TL/4 (*PI, . . ,  , I ~ V  
8'i 
The Defendant has been charged with or convicted of violating ldaho Code Sect* 
18-901 Assault 18-903 Battery 18-905 Aggravated Assault 18-907 Aggravated Battery 
18-909 Assault with Intent to Commit Felony 18-91 1 Battery with Intent to Commit Felony 
18-91 3 Felonious Administering of Drug 18-915 Assault or Battery upon Certain Personnel 
18-91 8 Domestic Assault or Battery 18-919 Sexual Exploitation by Medical Provider 
18-671 0 Use of Telephone - LewdiProfane 18-671 1 Use of Telephone - False Statements 
18-7905 Stalking (1st ") 18-7906 Stalking (2nd O) 0 39-6312 Violation of a Protection Order 
g o t h e r :  18-6101(4) and (7) - Rape. 18-2604 - Intimidating a Witness, 18-920 Violation of a No Contact Order and 
18-1401 Burglary 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless through an attorney. You 
may not harass, follow, contact, attempt to contact, communicate wit 'ny form or by any 
means including another person), or knowingly go or remain within feet of the alleged 
victim's person, property, residence, workplace or school. This under Idaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THlS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
If another DOMESTIC VIOLENCE PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriffs 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications Svstem. A A~ .. A -  
h!+- /A07 
Date of Order 
Fee[ e 
Date of Service # 
Date of Service O F F I C F ~ ~ A ~  
* .  v 
cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, Defendant/Defendantls Attordey 0 0 0 0 7 1  
;;)I E C  1 2 F;?I 10' I 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
, - -  - - ,  -* ,, , , I  \ J ~ i ? T  
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATEH 
I 
STATE OF IDAHO, 1 Case No. CR07-04668 
1 
Plaintiff, 1 
VS . 
1 
1 NOTICE OF ASSIGNMENT 
JAMES ANDREW ALLEN, 
) OF JUDGE 
1 
1 
Defendant. 1 
NOTICE IS HEREBY GIVEN that the above entitled action has 
been placed upon the calendar of the Honorable John R. Stegner for 
all motions, hearings and trial. 
DATED this 1 3 ~ ~  day of December, 2007. 
Susan R. Petersen, Clerk 
By: 
NOTIFICATION TO: Prosecuting Attorney: William Thompson 
Defendant's Attorney: Sunil Ramalingam 
NOTICE OF ASSIGNMENT OF JUDGE 
STATE OF IDAHO, IN AND FOR THE COUNTY 
f STATE OF IDAHO, Case No. GR 
I 
Plaintiff i ORDER BINDING OVER 
f DEFENDANT AND 
V S .  ) SCHEDULING ARRAIGNMENT 
I 
JAMES ANDREW ALLEN, f 
Defendant. ) 
A preliminary hearing in the above entitled matter having 
been held on the charges of BURGLARY, RAPE (TWO COUNTS), ATTEMPTED 
RAPE and INTIMIDATING A WITNESS in violation of Idaho Codes 18- 
1401,1403; 18-6101 (4) and (7), 6104; 18-306, 18-6101 (7), 6104; 18- 
2604 and the Court having ordered the defendant bound over to the 
District Court;, 
ARRAIGNMENT is scheduled for the 13th day of December , 2007 
at 1:30 o'clock p.m. 
DATED this 6th day of December, 2007. 
PURSUANT TO COURT ORDER 
RANDALL W. ROBINSON 
Magistrate Judge 
by: m u ~ a  
Deputy Clerk 
Bond: $100,000.00 
NOTIFICATION TO: Prosecuting Attorney: William Thompson 
Defendant's Attorney: Sunil Ramalingam 
ORDER BINDING OVER DEFENDANT 
AND SCHEDULING ARRAIGNMENT 
Sep+ d Judicial District Court, State of l r * o  
In and For the County of Latah ) 
522 S. Adarns 
Moscow, Idaho 83843-0568 
STATE OF IDAHO, nsnr 1 wise 1:o. -- 
Plaintiff. 
VS. ) 2ig-i  Q'FC 12 10: I I 
James Andrew Allen 
1 
1 - - 7  
) ' : * ~ t  s: t u t u  L, 2 lr' L? -;;dl 805 South Bentz St. 
Troy, ID 83871 ) Case No: CR-200% 
) 
Defendant. 
DOB: 
DL or SSN: 
) NOTICE OF HEARING 
1 
1 
) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Arraignment Thursday, December 13, 2007 02:30 PM 
Judge: John R. Stegner 
Courtroom: District Courtroom #3 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday, 
December 12, 2007. 
Defendant: James Andrew Allen 
Mailed Hand Delivered / 
Private Counsel: 
Latah Co Public Defender - Ramalingam Mailed Hand Delivered (/ 
Sunil Ramalingam 
106 East Third #4B 
MOSCOW ID 83843-0568 
Prosecutor: William W. Thompson Jr. Latah County Prosecutor 
/ 
Mailed Hand Delivered / 
Officer: Jesse Aston 
Mailed Hand Delivered 
Dated: Wednesdav, December 12, 2007 
Susan R. Petersen 
Clerk Of The District Court 
By: 
~eputfclerk 
IN mE: DISTRICT C O ~ T  OF THE SECOND VDICIAL DISTRICT 
OF THE STATE OF IDN.30, IN AND FOR THE COUNTY OF LA'I'AH 
John R. Stegner 
District Judge 
Date: December 13,2007 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 3/2007-12-13 
Time: 236 P.M. 
STATE OF IDAI-IO, " 1 
) Case No. CR-07-04668 
PIaintiff, 1 
1 APPEARANCES: 
VS. ) 
1 William W. Thompson, Jr., Prosecutor 
JAMES ANDREW ALLEN, 1 Appearing on behalf of the State 
Defendant. 
) 
1 Defendant present with counsel, 
1 Sunil Ramalingam, Public Defender 
................................................................. 
................................................................. 
Subject of Proceedings: ARRMGNMENT 
This being the time fixed pursuant to order of the Court for conducting an 
arraignment in this case, Court noted the presence of counsel and the defendant. In 
response to inquiry from the Court, the defendant stated that he is James Andrew Allen. 
Court informed the defendant of the felony charge against him in Count I, Burglary, 
in violation of Idaho Code 18-1401, 18-1403, and of the maximum penalty that offense 
carries upon conviction of up to ten (10) years in the state penitentiary and a $50,000 fine. 
Court Informed the defendant of the felony charge against him in Count 11, Rape, in 
violation of Idaho Code 18-6101(4), 18-6101(7), 18-6104, and of the maximum penalty that 
offense carries upon conviction of up to life in the state penitentiary and a $50,000 fine. 
Court further informed the defendant that if convicted he also could be required to pay a 
$5,000 civil penalty to the victim of his offense as provided by Idaho Code 19-5307. 
Court informed the defendant of the felony charge against him in Count III, Rape, 
in violation of Idaho Code 18-6101(4), 18-6101(7), 18-6104, and of the maximum penalty 
that offense carries upon conviction of up to life in the state penitentiary and a $50,000 
fine. Court further informed the defendant that if convicted he also could be required to 
pay a $5,000 civil penalty to the victim of his offense as provided by Idaho Code 19-5307. 
fine. 
Court informed the defendant of the felony charge against him in Count IV, 
Terry Odenborg 
Deputy Clerk 
COURT MINIJTES - 1 
Aeernpted Rape, in violation of Idaho Gode 18-306,18-6101(7), 6104, and of the maximurn 
penalw that offense caries upon convicIrion of up to meen  (15) years in the slate 
peniteitiary and a $25,000 fine. 
Court informed the defendmt of the felony charge against him in Count V, 
I n ~ m j d a h g  a Witness, in violation of Idaho Gode 18-2604, and of the maxirnum penalty 
that offense carries upon conviction of up to five (5) yeas  in the state penitentiary and a 
$50,000 fine. 
Cowt f i r m e d  the defendmt of the misdemeanor charge against him in Count VI, 
Violation of No Contact Order, in violation of Idaho Code 18-920, and of the maximum 
pe11dt.y that offense cmies upon conviction of up to one (1) year in the county jail and a 
$1,000 fine. Court informed the defendant that this charge may also result in an increase 
or revocation of bond in an underlying charge. 
Court informed the defendant of his rights as a defendant in a criminal case and 
advised him of the procedures to be followed and questioned hin~ on his understanding of 
his rights. 
In response to inquiry from the Court, defendant stated that he graduated from 
Jackson E g h  School .In Jackson, Louisiana, that he completed two (2) years at the 
University of Mississippi Southwest Junior College and had received his AA in physical 
education, and attended the University of Idaho for approximately two and a half years 
and is eighteen (18) credits short of his degree in therapeutic recreation. 
Court read the charging portion of the Criminal Information to the defendant. In 
response to inquiry from the Court, defendant stated that he did not wish for the Court to 
explain the material elements the State would be required to prove should this case 
proceed to trial. Defendant entered a plea of not guilty to each of the six offenses charged 
in the Criminal Information on file in this case. 
Counsel estimated this case will take four (4) days to try. Court ordered defendant 
to appear for jury trial at 9:00 A.M. on February 19,2008. 
Mr. Ramalingam moved for reduction of bond and argued in support of the motion. 
Mr. Thompson argued in opposition to the motion. Mr. Ramalingam argued in rebuttal. 
hk. Thompson argued in swrrebuttal. For reasons articulated on the record, Court denied 
the motion to reduce bond. 
Mr. Ramalingam moved that a transcript of the preliminary h e k g  be prepared at 
county expense. There being no objection from the State, Court granted the defendant's 
motion. 
Court ordered any and all pretrial motions filed no later than January 17, 2008, 
allowing opposing counsel until January 31, 2008, within which to respond, and allowing 
Terry Odenborg 
Deputy Clerk 0313076 
COURT M l m S  - 3 
until February 4, 2208, for any reply to the response. Court- scheduled the hearing of any 
and ail preh-ial motions for 4:30 P.M. on February 5,2008. 
Court recessed at 334 P.M., r e c o n v e ~ g  at 3:14 P.M., Court, counsel md the 
defendant being present as before. 
Mr. Thompson moved that the Court issue a No Contact Order in th.is case. There 
being no objec~on from the defendmt, Court so ordered. 
Court recessed at 3:15 P.M., subject to call. 
MPROmD BY: 
J ~ H N  R. STEGNER 
DISTRICT JUDGE 
Terry Odenborg 
Deputy Clerk 
COURT MlNF JTFq - ? 
. 030077 
I 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAWO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, Plaintiff Case No. 
vs. JAMES ANDREW ALLEN NO CONTACT ORD 
~ f f .  07101104 
DOB: SSN: 
The Defendant has been charged with or convicted of viola tin^ ldaho Code Sectionls): 
D 18-901 Assault O 18-903 Battery U 18-905 Aggravated Assault O 18-907 Aggravated Battery 
D 18-909 Assault with Intent to Commit Felony D 18-91 1 Battery with Intent to Commit Felony 
D 18-913 Felonious Administering of Drug 13 18-915 Assault or Battery upon Certain Personnel 
Cl 18-91 8 Domestic Assault or Battery [1 18-91 9 Sexual Exploitation by Medical Provider 
O 18-6710 Use of Telephone - LewdlProfane D 18-671 1 Use of Telephone - False Statements 
i; 18-7905 Stalking (1st " )  O 18-7906 Stalking (2nd ") U 39-6312 Violation of a Protection Order 
&f Other: 18-6101 (4) and (7) - Rape, 18-2604 - Intimidating a Witness, 18-920 Violation of a No Contact Order and 
18-1 401 Burglary 
against the ALLEGED VICTIM TAMBl HOSKINS 
THE COURT, having jurisdiction, and having provided the Defendant with notice of hislher 
opportunity to be heard, either previously or-herein, ORDERS THE DEFENDANT TO HAVE NO 
DIRECT OR INDIRECT CONTACT WlTH THE ALLEGED VICTIM, unless through an attornev. You 
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any 
means including another person), or knowingly go or remain within 30d feet of the afieged 
victim's person, property, residence, workplace or school. This order is issued under Idaho Code 
18-920, ldaho Criminal Rule 46.2 and Administrative Order 2004 - 2. 
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WlTH THE ALLEGED VICTIM, 
you must contact an appropriate law enforcement agency for an officer to accompany you while 
you remove any necessary personal belongings, including any tools required for your work. If 
disputed, the officer will make a preliminary determination as to what are necessary personal 
belongings; and in addition, may restrict or reschedule the time spent on the premises. 
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the 
continuation of this Order within a reasonable time of its issuance. To request that hearing, and 
TO AVOID GIVING UP THlS RIGHT you must contact the Clerk of Court, Latah County Courthouse, 
522 S. Adams, Moscow ID 83843,208-883-2255. 
VIOLATION OF THlS ORDER IS A SEPARATE CRIME UNDER ldaho Code 18-920 for which bail will 
be set by  a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THlS 
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. 
ON $qdb~r~wcpl Z Z  , WQf? . OR UNTIL THlS CASE IS DISMISSED. 
I 
If another DOMESTIC VIOLENCE PROTECTION 0.RDER IS IN PLACE PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the ldaho Code), the 
most restrictive of any conflicting provisions between the orders will control; however, entry or 
dismissal of another order shall not result in dismissal of this order. 
The Clerk of the Court shall give written notification to the records department of the sheriff's 
office in the county of issuance IMMEDIATELY and this order shall be entered into the ldaho Law 
Enforcement Telecommunications System. 
IJJ 8;G 
Date o D r d e  
iz/, g/l. j;L 
Date o f  ~ h r v i c e  
cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, DefendantlDefendant's Attorne 9 0 0 0 7 8  
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Case No. CR-07-0.2668 
Plaintiff, ) 
vs . 
) 
SCHEDULING ORDER 
JAMES ANDREW ALLEN, ) 
Defendant. 
) 
IT IS ORDERED: 
(1) Jury trial is set to commence at 9:00 A.M. on February 19,2008, in Courtroom #3 
of the Latah County Courthouse and will be tried on a 9:00 A.M. to 4:00 P.M. schedule. 
Counsel shall be present in chambers at 8:30 A.M. on the first morning of trial; 
(2) All pretrial motions must be filed and served no later than January 17,2008, and 
briefs in support of any such motion shall be filed with the motion; 
(3) The response brief to any pretrial motion or motions shall be served and filed no 
later than January 31, 2008. Failure to file a written response within the time allowed will 
be construed by the Court as a waiver of opposition; 
(4) The reply brief or briefs, if any, shall be served and filed no later than February 
4,2008; 
(5) Any and all pretrial motions shall be heard at 4:30 P.M. on February 5,2008; and 
SCHEDULING ORDER - 7 
(6) Each party shaU serve and lodge with the clerk of the court, at least seven (7) 
days prior to trial, ail requested jury inskuct.ions sought by either party. 
BATED thrs -- 1 3 ~ f  December, 2007. 
District ~ u d ~ e  
CERTIFICATE OF SERVICE 
I do hereby cerbijr that a full, 
true and correct copy of the foregoing 
SCE-EEDUIJNG ORDER was hand delivered to: 
I/VTLLIAM W. THOMPSON, JR. 
PROSECUTOR 
SUNZL RAMALINGAM 
PUBLE DEFENDER 
on this d 2  of December, 2007 
L A T M  COUNTY PROSECUTOR'S OFFICE 
WrLLrAM W. THOJMFSON, JR. 
PROSECmING A m O W Y  
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2613 
CLERK GF CGTGiCT G Q C ~  
LLJ'l:lj Cgj;) { f 
IN TKE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
JAMES ANDREW ALLEN, 
Defendant. 
) Case No. CR-2007-04668 
) REQUEST FOR DISCOVERY 
) DISCLOSURE; ALIBI DEMAND 
TO: THE DEFENDANT, JAMES ANDREW ALLEN 
AND COUNSEL, Sunil Ramalingam. 
PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho 
Criminal Rules requests discovery and inspection of the following information, evidence 
and materials: 
1. d l  books, papers, documents, photographs, tangible objects or copies or 
R E Q W T  FOR DISCOVERY 
DISCLOSURE; A D 1  DEMAND: Page -1- 
portions thereof, which are within the possession, custody or control of the defendant, 
and which the defendant intends to btroduce in evidence at trial. 
2. All results or reports of physical or mental examinations and of scientific 
tests or experiments made in connection with this case, or copies thereof, within the 
possession or control of the defendant/ which the defendant intends to introduce in 
evidence at trial, or which were prepared by a witness whom the defendant intends to call 
at the trial when the results or reports relate to testimony of the witness. 
3. The names and addresses of all witnesses the defendant intends to call at 
trial. 
4. AU mitten summaries or reports of any testimony that the defense intends 
to introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at trial or 
hearing. The sumaries provided must describe the witness's opinions, the facts and 
data for those opinions and the witness's qualifications. Disclosure of expert opinions 
regarding mental health shall also comply with the requirements of I.C. § 18-207. 
This shall be a continuing request pursuant to Idaho Crirninal Rule 16(i). 
The undersigned further requests permission to copy and inspect said information, 
evidence and materials at the Prosecuting Attorney's Office, Latah County Courthouse, 
Moscow, Idaho 83843, within fourteen (14) days of service of this request. 
REQUEST FOR DISCOVERY 
DISCLOSURE; ALIBI DEMAND: Page -2- 
R, THE STATE HEREBY DEMANDS OF THE DEFENDANT NOTICE 
OF DEFENSE OF ALIBI PURSUANT TO IDAHO CODE 19-519 AND IDAHO 
CIUMNAL RULE 12.1. J 
DATED this 17 Ibd'day of December, 2 
William w. 'I hompsofl. \ 
Prosecuting ~ t t o r n <  \ 
REQUEST FOR DISCOVERY 
DISCLOSURE; ALIBI DEMAND: Page -3- 
CERTIFICATE 01; DELImRY 
I hereby certxfy that a hue and correct copy of the foregoing Request for Discovery 
Disclosure; Alibi Demand was 
- mailed, United States mail, postage prepaid 
Jhand delivered 
- sent by facsimile 
to the following: 
Sunil Ramdingam 
Attorney at Law 
Latah County Courthouse 
Moscow, Idaho 83843 
Dated this 1 7% day of December, 2007. 
REQUEST FOR DISCOVERY 
DISCLOSUXE; ALlBI DEMAND: Page 4 
Sunil R m a l i n g m  ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-03 57 
Fax: (208) 892-0397 
Attorney for Defendant 
WC NO., CrZ 07- 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
State elf Idaho, 1 Case No. CR07-4668 
Plaintiff, 
1 
1 
vs. 
1 
) MOTION TO DISMISS COUNT IV 
JAMES A. ALLEN, 
1 
1 
Defendant. 
1 ? 
COMES NOW the defendant, James Allen, by and through his attorney of record Sunil 
Ramalingam. and moves this court for an order dismissing Count IV of the above-captioned 
matter pursuant to Idaho Code $19-8 15A. 
DATED this 16'" day of January, 2008. 
- 
$mil Ramaling 
Attorney for the Defendant 
MOTION TO DISMISS 1 
CERTIFICATE OF DELIWRY 
I CERTIFY that on this 1 7th day of January, LOOX,  1 caused a true and correct copy of 
the foregoing Motion to Dismiss to be: 
1x1 delivered atthe Prosecutor's Goufihouse basket 
[I inailed postage prepaid [I certified mail 
[I faxed 
to the following: 
Latah County Prosecutor 
Moscow, Idaho 83843 
- 
Sunil Ramalingan~ 
MOTION TO DISMISS 
Sunil Ramal inga ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-03 87 
Fax: (203) 692-0337 
Plttorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JAMES A. ALLEN, 
Defendant 
Case No. CR07-4668 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS COUNT IV 
FACTS 
On November 9,2007, in Latah County case CR07-4668, James Allen was charged with 
Burglary, Rape in two counts, and Attempted Rape, felonies. On November 30, 2007, an 
Amended Complaint was filed, adding the felony of Intimidating a Witness, and the 
misdemeanor charge of Violation of a No Contact Order. On December 1 1, 2007, a preliminary 
hearing was held before Magistrate Judge Randall Robinson, who bound Allell over into District 
Court on all counts. 
Allen's former girlfriend, Tambi HosIcins, testified at the preliminary hearing that she 
twice had sexual intercourse with Allen on November 2, 2007. She testified that Allen had 
MEMORANDUM IN SUPPORT OF - 1 -  
MOTION TO DISMISS 
threatened to publish photographs of her that would make her life miserable if she did not bave 
sex with him. Tr. p. 20,l. I8 to p.21,1. 2) 
The Attempted Rape charge is alleged to bave occussed on November 8,2007. On that 
day Hoskins was at the Latah Co~inty SherifPs Office speaking to an officer when Allen called 
her on her cell phone. She testified that Allen told her she tvould have sex with him again before 
he left for Louisiana. She testified she did not see him that day. (Tr. p. 38,l. 22 to p. 40, 1. 15.) 
There is no evidence that Allen saw Woskins on that day, or that he had any personal 
contact with her that day. 
STANDARD OF REVIEW 
A magistrate's commitment will not be deemed an abuse of discretion, and, therefore, a 
district judge's denial of a motion challenging probable cause \\rill not be disturbed on appeal, if 
under any reasonable view of the evidence, including permissible inferences, it appears likely 
that an offense occurred and that the accused committed it. Sfate v. Williams, 103 Idaho 635, 
(Ct.App.1982), overruled on other pounlis, State v. Pierce, 107 Idaho 96, (1 984). The finding of 
probable cause must be based upon substantial evidence upon every material element of the 
offense charged. I.C.R. 5.l(b); State v. Munhall, 118 Idaho 602, 606, (Ct.App.1990). State v. 
Phelps, 13 1 Idaho 249 (1 998). 
ARGUMENT 
"The other required element of the crime of attempted rape is an overt act. While we 
have not found an Idaho case specifically defining what is required to constitute an overt 
act for the purposes of the crime of attempted rape, we can take some guidance from 
Oregon. In State v. Benson, 63 0r.App. 467, 664 P.2d 1127, 1129 (1983) the court said: 
"Defendant must be fomd to have intentionally engaged in conduct that constitutes a 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMlSS 
substantial step toward commission of the crime [of rape] with the intent to complete the 
crime." Accord ,S*cctfe v Laurie, supra " 
Bates v I h h o .  106 Idaho 395 (Ct.App 1984) 
There was no evidence that Allen committed an overt act on the day in question. The 
evidence is that he called Hosltins from another location, and was never in close proximity with 
her during the course of the call. It is clear that she was at the LCSO at the time of one call (Tr. 
p.85,l. 9 to IS). There is no evidence that Allen took any meaningful steps to have sex with 
Hoskins on November 8, 2007. 
On redirect examination Hoskins testified that Allen had called and left a message on 
her phone telling her to be at his place at 4:05, that she lied to him and told her she was busy. 
and he gave her another ultimatum to be there at seven or eight. (Tr. p. 94, 1. 13 to 21 .) There 
was no evidence that Hoskins went to his residence. There was no evidence that Allen did 
anything more than speak on the phone with Hoskins on November 8. Merely speaking to 
Hoskins on the phone and at a distance cannot be considered an overt attempt to commit the 
crime of rape. 
CONCLUSION 
The standard of review for a motion under I.C. 19-8 15A allows the magistrate's 
decision to be upheld if it is supported by any reasonable view of the evidence, including 
permissible inferences. Even with this standard there is insufficient evidence to support the 
decision to bind over on Count IV. The law requires that Mr. Allen take an overt act before he 
can be liable for the charge of attempted rape. Even with the probable cause standard of a 
preliminary hearing, the evidence falls well short of this mark. This count should be dismissed. 
MEMORANDUM IN SUPPORT OF 
ii/lOTION TO DISMISS 
DATED this 1 7th day of January, 2007. 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this 17" day of January, 2007,I caused a true and correct copy of the 
foregoing Supporting Memorandum to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[I mailed postage prepaid 
[I certified mail 
[I faxed 
to the following: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83 843 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS 
Sunil Ramaliilgam 
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LATAEZ COUNTY PROSECWORS OFFICE @L". ---_- , WILLIAM W. THOMPSON, JR. IITY 
PROSECUTING ATTORNEY 
Latah Gounq Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208)883-Z46 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TFIE COUNTY OF LATAlEl 
STATE OF IDAHO, 
Plaintrff, 
) 
) 
) Case No. 200'7-04668 
v. ) 
) MOTION TO CONTINUE 
JAMES ANDREW ALLEN, ) PRE-TRIAL CONFERENCE 
Defendant. ) 
COIvH3S NOW the State of Idaho by and through William W. Thompson, Jr., Latah 
County Prosecuting Attorney, and moves the Court for the entry of an order herein 
continuing the Pre-Trial Conference currently scheduled for February 5,2008, to February 
11, 2008, at 3:30 p.m. In support thereof the undersigned respectfully represents to the 
court that counsel for the State has to leave Moscow at approximately 4:00 p.m. on 
MOTION TO CONTINUE PRE-TIUAL 
CONFERENCE: Page -1- 
February 5 to catch a flight to Boise and, consequently, is unavailable for the currently 
scheduled hearing. 
DATED ths  day of fanuar 
MOTION TO CONTINUE PRE-TRIAL 
CONFERENCE: Page -2- 
CERTIFICATE OF DELIVERY 
I hereby certlfy that a true and correct copy of the foregoing Motion to Continue 
Pre-Trial (Zoderence was: 
- mailed, United States mail, postage prepaid 
J hand delivered 
-
- sent by facsimile, orignal by mail 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, Idaho 83843 
Dated t h s  g m  day of January, 2008. 
MOTION TO CONTIWE PRE-TRIAL 
CONFERENCE: Page -3- 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
) 
) Case No. CR- 2007-04668 
v .  
) 
) RESPONSE TO DEFENDANT'S 
) MOTION TO DISMISS COUNT IV 
JAMES ANDEW ALLEN, 
Defendant. 
) 
) 
COMES NOW the State of Idaho, by and through the Latah County Prosecuting 
Attorney, and respectfully responds to the defendant's "Motion to Dismiss Count IV" 
and memorandum in support thereof as follows: 
FACTS 
As the Court file reflects, the defendant is charged with one count of Burglary, 
two counts of Rape, one count of Attempted Rape, Intimidating a Witness, and 
Violation of a No Contact Order. As demonstrated by the probable cause affidavits and 
XESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUM' IV: Page -1- 
the preliminary hearing testimony, the burglary, rapes and attempted rape are all part 
of a continuous series of events beginning in the early morning hours of November 2, 
2007, and continuing through the afternoon and early evening of the following 
Thursday, November 8, 2007. Both rape counts and the attempted rape count are 
charged under Idaho Code lij 18-6101(7) which defines the crime of rape as sexual 
penetration accomplished where the victim "submits under the belief, instilled by the 
actor, that if she does not submit, the actor will . . . expose a secret or publicize an 
asserted fact, whether true or false, tending to subject any person to hatred, contempt or 
ridicule" (Count I1 also alleges under Idaho Code 5 18-6101(4) that the victim was 
prevented from resistance by the infliction or threatened infliction of bodily harm, 
accompanied by apparent power of execution). 
As to the first rape which occurred at the victim's residence in Troy (charged as 
Count I1 of the Criminal Information), she testified at the preliminary hearing that the 
defendant penetrated her from behind while tightly holding her hair and pulling her 
head back, preventing her from resisting. (Tr. p. 18,l. 24-25; p. 19,l. 1-25; p. 20,l. 1-13). 
Additionally, the victim testified that she submitted to the defendant's sexual 
penetration out of fear that that he would publish photographs that she believed could 
ruin her life and/or family. (Tr. p. 13,l. 16-25; p. 14,l. 1-25; p. 15 1.1,19-25; p. 16,l. 1-7; 
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT TV: Page -2- 
p. 20,l. 14-25; p. 21,l. 1-2). 
Later that day, the defendant began calling the victim telling her to come to the 
residence he was staying at in Moscow and again have sex with him or he would use 
the photographs she believed he had. (Tr. p. 23, 1, 10-25; p. 24, 1. 1-5). The victim 
eventually did so out of fear that the defendant would use the pictures to harm her. (Tr. 
p. 24,l. 19-25; p. 25,l. 1-7). When the victim arrived at the residence, she complied with 
the defendant's instruction to come to the bedroom where he again sexually penetrated 
her. (Tr. p. 25,l. 8-25; p. 26,l. 1-25; p. 27'1.1-19). This is the conduct charged in Count 
111 of the Information. 
The defendant then continued this course of conduct on November 7, again 
telling the victim to come to the residence where he was staying for sex and that he 
would then destroy the photographs and be out of her life. (Tr. p. 35,l. 6-25; p. 36,l. 1- 
2). In these phone calls, the defendant specified that he wanted her to be there at 4:05 
on November 8 (Tr. p. 36,l. 3-11), which was right after the victim would normally get 
off work. At approximately 415, when the victim had not yet gone to the defendant's 
residence, he called her again. (Tr. p. 38, 1. 11-22). In this telephone call, which was 
recorded at the Sheriff's Office, the defendant continued to try to force the victim to 
come to his residence and allow him to have sex with her as he had done before. (Tr. p. 
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT IV: Page -3- 
38,l. 23-25; p. 39,l. 1-25; p. 40,l. 1-11; p. 85,l. 19-23; p. 93,l. 13-22). This is the attempted 
rape charged in Count 1%'. 
The facts as adduced at the preliminary hearing also show the defendant's state 
of mind and intent by his own statements to Deputy Aston. The defendant admitted to 
Deputy Aston that he (the defendant) had led the victim to believe that he had the 
photographs so that she would have sex with him. (Tr. p. 103,l. 23-25; p. 104,l. 1-2). 
The only reason the defendant was not successful in coercing sex with the victim 
on November 7, was because the victim (unknown to the defendant) was safely at the 
Latah County Sheriff's Office. Had the victim gone to the defendant's location, the only 
thing more the defendant needed to do to consumate the rape itself was the sexual 
penetration. Everything else: the defendant's attempts to cause the victim to again 
submit to sexual penetration based on the fear created by the defendant that he would 
disclose photographs that would harm the victim and her family, had already occurred. 
ARGUMENT 
In his "Memorandum in Support of Motion to Dismiss Count IV," the defendant 
argues that there is no evidence that he committed an overt act towards completion of 
the crime of rape on the day in question. Factually, the defendant submits that because 
"he called (the victim) from another location, and was never in close proximity with her 
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT IV: Page -4- 
during the course of the call . . . (t)here is no evidence that Allen took any meaningful 
steps to have sex with (the victim) on November 8, 2007." (Defendant's Memorandum 
in Support of Motion to Dismiss, at 3). 
Historically, the leading authority in Idaho regarding the elements of attempt has 
been S 3  102 Idaho 250 (1981). In that case, the Idaho Supreme Court cited to 
LaFave and Scott's treatise defining the crime of attempt as: "(1) An intent to do an act 
or to bring about certain consequences which would in law amount to a crime; and (2) 
an act in furtherance of that intent which, as it is most commonly ptit, goes beyond mere 
pueparat-ion. (emphasis added)," at 251. A three-two majority of the Court then 
concluded that "(t)he solicitor of another, assuming neither solicitor nor solicitee 
proximately acts towards the crime's cornmission, cannot be held for an attempt." at 
254. 
That conclusion has now been unanimously rejected by the Idaho Supreme 
Court in State v. Grazian, 144 Idaho 510, (2007), (copy appended for the convenience of 
Court and counsel). In Grazian, the Supreme Court adopted the position of the 
dissenting opinions in Otto which concluded that the crime of attempted murder in 
Otto had been proven where the defendant "had taken every step required of him to 
bring about a murder, and if the hit man had not been an undercover agent the murder 
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT TV: Page -5- 
would have occurred," at 7; in other words, the only thing left to complete the 
ul-rderlying murder was for the third party "hit man" to carry it out. 
The Grazian Court then proceeded to discuss the facts of its case which were 
essentially that Grazian met on several occasions with undercover officers to discuss the 
"business practices" of her adult entertainment business called Aanuu Ecstasy. at 7. 
Grazian never actually offered any of the undercover officers a job, assigned them 
shifts, provided referrals or had any other contact with them. at 7-8. On these facts, the 
Idaho Supreme Court held: "Clearly Grazian walked a line between describing 
the benefits of prostitution to potential escorts and an attempt to avoid open 
recruitment. There was sufficient evidence for the jury to determine that she stepped 
over the line and attempted to procure prostitutes." at 8. 
The State respectfully submits that the facts in the case at bar meet the criteria for 
attempt as discussed by the Supreme Court in Grazian. As noted above, the defendant 
did everything but accomplish the actual sexual penetration. This is and should be an 
attempted rape. 
In his memorandum, the defendant points out that he and the victim were "never 
in close proximity" on the date in question and, essentially, that it would have been 
impossible for him to complete the crime of rape. However, the law in Idaho is clear 
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT IV: Page -6- 
that impossibility is not a defense to a criminal attempt. In State v. Glass, 139 815 (Ct. 
App. 2003), the defendant was arrested and charged with attempted lewd conduct 
following an on-line investigation involving undercover officers. The defendant 
asserted that because the undercover officers with whom he was corresponding were 
not underage, it would have been impossible for him to complete the crime of lewd 
conduct with a minor. The Court of Appeals rejected that argument holding that 
"factual or legal impossibility for the defendant to c o m i t  the intended crime was not 
relevant to a determination of the defendant's guilt of attempt." at 818, citing to State v. 
Curtiss, 138 Idaho 466 (Ct. App. 2002). 
The Court of Appeals then proceeded to conclude that there was sufficient 
evidence to prove an attempt, even under the now rejected analysis of State v. Otto, 
supra, by noting that the crime of attempt requires a "dangerous proximity to success" 
(Id. at 819) and for purposes of attempted lewd conduct, arranging to meet with the 
perceived target and then going to the meeting place was sufficient: "This conduct goes 
beyond remote preparatory activity and unequivocally confirms a criminal design. He 
was unable to proceed further only because no fourteen-year-old girl appeared at the 
rendezvous point." at 820. 
In the case at bar, the defendant was unable to complete the crime of rape only 
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT IV: Page -7- 
because the victim did not appear at the defendant's location. Thus, even under an Ot6-o 
analysis, the defendant is guilty of attempt; the telephonic attempt to cause the victim to 
submit to sexual penetration constitii-utes the requisite overt act. 
CONCLUSION 
As charged in Count IV of the Criminal Information, the State must prove only 
that the defendant attempted to cause the victim to submit to sexual penetration under 
the belief, instilled by the defendant, that if she did not submit, the defendant would 
"expose a secret or publicize an asserted fact, whether true or false, tending to subject 
any person to hatred, contempt or ridicule." Idaho Code lij 18-6101(7). On the facts of 
this case, the defendant did everything except actually accomplish the illegal sexual 
penetration, and was prevented from that only by the victim's failure to go to the 
defendant's location. The State respectfully submits that the Court should deny the 
defendant's Motion to Dismiss Count IV. 
RESPECTFULLY SUBMITTED this -28 of January, 2008- 
Prosecuting Attorne [ )  
RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS COUNT N: Page -8- 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing Response to 
Defendant's Motion to Dismiss Count IV was 
- mailed, United States mail, postage prepaid 
/hand delivered 
-
- sent by facsimile, original by mail 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, Idaho 83843 
DATED this 3% day of January, 22008. 
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164 P.3d 730 
144 Idaho 5 10, 164 P.3d 790 
(Cite as: 144 Idaho 510,164 P.3d 790) 
El 
State v. Grazian 
Idaho,2007. 
STATE of Idaho, Plaktiff-Respondent, 
v .  
Taya Hope GKAZIAN aka Maxine Grazian, De- 
fendant-Appellmt. 
No. 32236. 
May 1,2007. 
Background: Defendant was convicted by jury 
in the District Court, F o d  Judicial District, Ada 
County, Michael R. McLaughlin, J., of three counts 
of attempted procurement of prostitution and two 
counts of procurement of prostitution. Defendant 
appealed. The Court of Appeals, 2005 WL 768071, 
a f fmed in part and reversed in part. Both parties 
sought review. 
Holdings: The Supreme Courl, Schroeder, 
C.J., held that: 
(1) removal of attempt language horn statute 
criminalizing procurement of prostitution did not 
abolish the crime of attempted procurement of pros- 
titution; 
(2) sufficient evidence supported convictions 
for attempted procurement of prostitution; abrogat- 
ing, State v. Otto, 102 Idaho 250,629 P.2d 646; 
(3)  determinate term of two years to run con- 
currently with eight years indeterminate on each of 
two convictions for procurement of prostitution did 
not constitute cruel and unusual punishment under 
Federal or State Constitution; 
(4) examination of defendant as to her conver- 
sations with undercover officers fell within per- 
missible scope of cross-examination; and 
( 5 )  charges were properly joined. 
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1 10 Criminal Law 
1 1 OXXIV Review 
1 1 OXXIV(S) Decisions of Wemediate Courts 
110k1179 k. In General. Most Cited Cases 
When considering a case on review from the Court 
of Appeals, the Supreme Court acts as though it is 
hearing the matter on direct appeal from the de- 
cision of the trial court; however, the Supreme 
Court does give serious consideration to the de- 
cision of the Court of Appeals. 
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Statutory interpretation is a question of law over 
which Supreme Court exercises hee review. 
[3] Criminal Law 110 -1144.13(3) 
1 10 Criminal Law 
I I OXXIV Review 
1 lOXXIV(M) Presumptions 
110k1144 Facts or Proceedings Not 
Shown by Record 
1 10k1144.13 Sufficiency of Evidence 
110k1144.13(2) Construction of 
Evidence 
110k1144.13(3) k. Construction 
in Favor of Government, State, or Prosecution. 
Most Cited Cases 
Criminal Law 110 -1 159.2(7) 
1 10 Criminal Law 
1 1 OXXIV Review 
1 1 OXXIV(P) Verdicts 
Decision of District Court affmed. 
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X 10kl159 Conclusiveness of Verdict 
1 lOk1159.2 Weight of Evidence in 
General 
I lOkl159.2(7) k. Reasonable 
Doubt. Most Cited Cases 
For factual issues relating to a jury conviction, the 
standard of review is whether, when viewing evid- 
ence in the light most favorable to the state, there is 
substmtial evidence upon which any rational trier 
of fact could have found the essential elements of 
the crime beyond a reasonable doubt. 
141 Criminal Law 110 -1134(3) 
1 10 Criminal Law 
1 1 OXX1V Review 
I 1 OXXIV(L) Scope of Review in General 
1 lOkl134 Scope and Extent in General 
1 lOk1134(3) k. Questions Considered 
in General. Most Cited Cases 
Supreme Court exercises free review of constitu- 
tional issues, as they are purely questions of law. 
[5] Criminal Law 110 -1153(1) 
1 10 Criminal Law 
11OXXIV Review 
1 1 O W ( N )  Discretion of Lower Court 
110k1153 Reception and Admissibility of 
Evidence; Witnesses 
110k1153(1) k. In General. Most Cited 
Cases 
Supreme Court gives deference to the trial court's 
decisions regarding the admission of evidence and 
reverses only upon a showing of abuse of discre- 
tion. 
[6] Statutes 361 -188 
361 Statutes 
36 1VI Construction and Operation 
36 lVI(A) General Rules of Construction 
36 1 k187 Meaning of Language 
36 1 k188 k. In General. Most Cited Cases 
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361 Statutes 
36 1 V1 Construction and Operation 
361VI(A) General Rules of Cons'iruction 
36 1 kl87 Meaning of Language 
36 1k189 k. Literal and Grammatical 
Interpretation. Most Cited Cases 
Statutory interpretation must begin with the literal 
words of the statute and these words must be given 
their plain, usual, and ordinary meaning. 
[7] Statutes 361 -188 
361 Statutes 
36 1VI Construction and Operation 
361VI(A) General Rules of Construction 
36 1kl87 Meaning of Language 
36 1kl88 k. In General. Most Cited Cases 
The plain language of a statute is always to be pre- 
ferred to any curious, narrow hidden sense. 
[8] Statutes 361 -212.7 
361 Statutes 
361VI Construction and Operation 
36 lVI(A) General Rules of Construction 
361k2 12 Presulnptions to Aid Construc- 
tion 
361k212.7 k. Other Matters. Most 
Cited Cases 
Unless the result is palpably absurd, the Supreme 
Court assumes that the legislature meant what is 
clearly stated in the statute. 
[9] Statutes 361 -190 
361 Statutes 
36 1 VI Construction and Operation 
36 lVI(A) General Rules of Construction 
361 k187 Meaning of Language 
361k190 k. Existence of Ambiguity. 
Most Cited Cases 
When the language of a statute is plain and unam- 
biguous, statutory interpretation is not necessary. 
[lo] Statutes 361 -188 
Statutes 361 -189 
361 Statutes 
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36 1VI Construction and Operation 
36 1 VI(A) General Rules of Conskuction 
361 k1 87 Meaning of Language 
361kl88 k. In General. Most Cited Cases 
Statutes 361 -190 
361 Statutes 
36 1 VI Construction and Operation 
36 1 VI(A) General Rules of Consmtction 
361k187 Meaning of Language 
361k190 k. Existence of Ambiguity. 
Most Cited Cases 
Statutory language may be plain even if the parties 
present different interpretations to the court; ambi- 
guity only occurs where reasonable minds might 
differ as to interpretations. 
[ l l ]  Prostitution 315H -20 
3 15H Prostitution 
3 15Hk20 k. Attempt. Most Cited Cases 
Removal of attempt language from statute criminal- 
izing procurement of prostitution did not abolish 
the crime of attempted procurement of prostitution; 
legislatme's intent in amending statute was to 
streamline the language, not to remove crime of at- 
tempted procurement, and attempt statute could be 
combined with procurement of prostitution statute 
to prosecute and convict a person for attempted 
procurement of prostitution. West's I.C.A. $5 
18-306, 18-307, 18-5602. 
[12] Statutes 361 -230 
361 Statutes 
36 1VI Construction and Operation 
36 1 VI(A) General Rules of Construction 
361k230 k. Amendatory and Amended 
Acts. Most Cited Cases 
Generally the amendment of a statute indicates an 
intent to change the statute's meaning. 
[13] Criminal Law 110 -1159.2(5) 
1 10 Criminal Law 
1 1 OXXIV Review 
Page 3 
1 1 OXXIV(P) Verdicts 
1 1 Okl159 Conclusiveness of Verdict 
110k1159.2 Weight of Evidence in 
General 
1 10k1159.2(5) k. Substantial Evid- 
ence. Most Cited Cases 
Where there is substantial evidence to support the 
jury's verdict, it will not be disturbed on appeal. 
[14] Criminal Laiv 110 -44 
1 10 Criminal Law 
1 1 OIII Attempts 
110k44 k. In General. Most Cited Cases 
An attempt consists of (1) an intent to do an act 
which would in law amount to a crime;, and (2) an 
act in furtherance of that intent which goes beyond 
mere preparation. West's I.C.A. 5 18-306. 
[15] Prostitution 315H -20 
3 1 5H Prostitution 
3 15Kk20 k. Attempt. Most Cited Cases 
Attempted procurement of prostitution requires an 
intent to procure another to act as a prostitute, and 
an act beyond mere preparation in furtherance of 
that intent. West's I.C.A. $5  18-306, 18-5602. 
[16] Prostitution 315H -28 
3 15H Prostitution 
3 15Kk24 Evidence 
315Hk28 k. Weight and Sufficiency. Most 
Cited Cases 
Sufficient evidence supported convictions for at- 
tempted procurement of prostitution; defendant, 
who was manager of adult entertainment business, 
met with three undercover officers posing as pro- 
spective elnployees on three occasions, during 
which meetings defendant admitted violating the 
law by allowing customers to give her backrubs and 
directing escorts not to check in at hotels as re- 
quired by law, defendant described to "prospective 
employees" illegal activities that occurred during 
"tip sessions," and she discussed with them the op- 
tion of engaging in prostitution, noting that escorts 
could make a lot of money; abrogating, State v. 
Otto, 102 Idaho 250, 629 P.2d 646. West's I.C.A. 
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[17] Prostitution 315H -33 
3 1 SH Prostiation 
315Hk33 k. Extent of Punishment. Most Cited 
Cases 
Sentencing and Punishment 350H &I504 
350H Sentencing and Punishment 
350W71 Cruel and Unusual Punishment in Gen- 
eral 
350KVII{E) Excessiveness and Proportional- 
ity of Sentence 
350f3k1504 k. Sex Offenses, Incest, and 
Prostitution. Most Cited Cases 
Determinate term of two years to run concurrently 
with eight years indeterminate on each of two con- 
victions for procurement of prostitution did not 
constitute cruel and unusual punishment under Fed- 
eral or State Constitution, as this sentence was not 
grossly disproportionate nor did it shock conscience 
of reasonable people. U.S.C.A. Const.Amend. 8; 
West's I.C.A. Const. Art. 1, 5 6; West's I.C.A. 5 
18-5602. 
[18] Prostitution 315H -13 
3 15Ijl Prostitution 
3 15Hk11 Constitutional, Statutory, and Regulat- 
ory Provisions 
3 i5Hkl3 k. Purpose. Most Cited Cases 
Purpose and policy of the procurement of prostitu- 
tion law is different from laws governing prostitu- 
tion because it is aimed at those who are encour- 
aging such offenses and attempting to corrupt oth- 
ers; while prostitution is the underlying crime, the 
crime of attempted procurement of prostitution may 
be sanctioned more severely because of the conupt- 
ing influence it may have and the potential for in- 
creasing the incidence of prostitution. West's I.C.A. 
5 18-5602. 
[I91 Sentencing and Punishment 350H -1482 
350H Sentencing and Punishment 
350HVII Cruel and Unusual Punishment in Gen- 
Page 5 of 13 
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era1 
350HVII(E) Excessiveness and Proportional- 
ity of Sentence 
350Hk1482 k. Proportionality. Most Cited 
Cases 
When reviewing a claim that a sentence constitutes 
cruel and unusual punishment, the court uses a pro- 
portionality analysis limited to cases which are out 
of proportion to the gravity of the offense cotnmit- 
ted, comparing the crime committed and the sen- 
tence imposed to determine whether the sentence is 
grossly disproportionate. U.S.C.A. Const.Amend. 8. 
1201 Sentencing and Punishment 350H -1482 
350H Sentencing and Punishment 
350WII Cruel and Unusual Punishment in Gen- 
eral 
3 50HVII(E) Excessiveness and Proportional- 
ity of Sentence 
350EIk1482 k. Proportionality. Most Cited 
Cases 
Gross disproportionality test employed by court to 
determine whether a sentence constitutes cruel and 
unusual punishment under Eighth Amendment is 
equivalent to the standard under the State Constitu- 
tion which focuses on whether the punishment is so 
out of proportion to the gravity of the offense to 
shock the conscience of reasonable people. 
U.S.C.A. Const.Amend. 8; West's I.C.A. Const. 
Art. 1, 5 6. 
[21] Sentencing and Punishment 350H -1482 
350H Sentencing and Punishment 
350HVII Cruel and Unusual Punishment in Gen- 
eral 
350HVII(E) Excessiveness and Proportional- 
ity of Sentence 
350EIk1482 k. Proportionality. Most Cited 
Cases 
For purposes of gross disproportionality test ern- 
ployed to determine whether a sentence constitutes 
cruel and unusual punishment, an intra-jur- 
isdictional and inter-jurisdictional analysis is appro- 
priate only in the rare case where the sentence is 
grossly disproportionate to the crime committed. 
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U.S.C.A. Gonst.Amend. 8; West's I.G.A. Const. 
Art. 1, /j 6. 
1221 Criminal Law 110 @=;s11166(2) 
1 E 0 Criminal Law 
1 1 OXXIV Review 
I lOXXIV(Q) Harmless and Reversible Enor 
1 IOkll66 Preliminary Roceedings 
l IOkl X66(2) k. Organization and Pro- 
ceedings of Grand Juy. Most Cited Cases 
Alleged errors in a grand jury proceeding will not 
be examined on appeal where the defendant has 
been found guilty following a fair trial. 
[23] Criminal Law 110 -1134(6) 
110 Criminal Law 
1 1 OXXIV Review 
1 IOXXIVO;) Scope of Review in General 
1 1 0k 1 134 Scope and Extent in General 
110k1134(6) k. Theory and Grounds of 
Decision in Lower Court. Most Cited Cases 
Where a lower court makes a ruling based on two 
alternative grounds and only one of those grounds 
is challenged on appeal, the appellate court must af- 
fum on the uncontested basis. 
[24] Witnesses 410 @=3277(5) 
41 0 Witnesses 
4 1 OIII Examination 
41 OIII(B) Cross-Examination 
4 10k277 Cross-Examination of Accused 
in Criminal Prosecutions 
410k277(2) Particular Subjects of In- 
quiry 
410k277(5) k. Irrelevant, Collater- 
al, or Imlnaterial Matters. Most Cited Cases 
Witnesses 410 -305(2) 
41 0 Witnesses 
4 10EI Examination 
41 OIII(D) Privilege of Witness 
4 10k305 Waiver of Privilege 
410k305(2) k. Waiver by Accused in 
Criminal Prosecutions. Most Cited Cases 
Exmination of defendant as to her conversations 
with undercover officers fell within permissible 
scope of cross-examination, in prosecution for pro- 
curement of prostitution; when defendant took the 
stand on her own behalf, she waived the privilege 
against self-incrimination with regard to questions 
related to subject maEer of testimony and rnaMers 
which related to substantive issues, and conversa- 
tions were relevant to substantive issues. U.S.C.A. 
Const.Amend. 5; West's X.G.A. 5 18-5602; Rules of 
Evid., Rule 6 1 1 (b). 
[25] Criminal Law 110 Q=;51130(5) 
1 10 Criminal Law 
1 I OXXIV Review 
1 1 OXXIV(I) Briefs 
110k1130 In General 
110k1130(5) k. Points and Authorities. 
Most Cited Cases 
Defendant failed to preserve for appellate review 
issue of whether charges of procurelnent of prosti- 
tution were improperly joined with charges of at- 
tempted procurement of prostitution, as defendant 
made no citation to authority, as required by rule. 
West's I.C.A. $5 18-306, 18-5602; Appellate Rule 
35(a)(6). 
126) Indictment and Information 210 -130 
2 10 Indictment and Information 
2 10VI Joinder 
2 10k126 Joinder of Counts; Multiplicity 
210k130 k. Distinct Offenses in General. 
Most Cited Cases 
Charges of procurelnent of prostitution were prop- 
erly joined with charges of attempted procurement 
of prostitution, as defendant's actions were all part 
of a common scheme or plan, i.e., managing an 
adult entertainment business. West's I.C.A. $5 
18-306, 18-5602; Criminal Rule 8(a). 
"792 Gordon Law Ofices, Chartered, Boise, for 
appellant. Philip H. Gordon argued. 
Honorable Lawrence G. Wasden, Attorney General, 
Boise, for respondent. Kenneth K. Jorgensen ar- 
gued. 
SCHROEDER, Chief Justice. 
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Taya Hope Grazian was convicted of three 
counts of a~empted procurelnent of prostitution and 
two counts of procurement of prostitution. The 
Court of Appeals reversed the decision in part and 
a w e d  the decision in part. This Court granted re- 
view. 
FACTUAL AM)  PROCEDUFUL BACK- 
GROUND 
Grazian was the manager of Aanuu Ecstacy an 
adult entertainment business in Boise which oper- 
ated as a referral center where custolners would call 
Aanuu and describe the type of woman they wished 
to see. Aanuu put the customer in contact with an 
entertainer who negotiated the cost and length of 
the show with the customer. The show could in- 
clude a striptease, "masturbation show," or sensual 
massage. Aanuu received a referral fee for each 
show with the amount of the fee dependent upon 
the length of the show or massage. The entertainer 
could also offer a "tip session" to the customer. 
During these tip sessions, illegal sexual contact 
would sometimes occur. Aanuu was not infonned 
as to the occurrence of a tip session and it did not 
affect the fee which Aanuu received. 
After receiving an anonymous tip that Aanuu 
was promoting prostitution, a detective called and 
arranged to meet one of Aanuu's entertainers at a 
motel. Due to events which occurred at the motel 
the entertainer was charged with prostitution. As 
part of *793 the investigation undercover detectives 
applied to work for Aanuu while wearing wires. 
The interviews included Grazian's description of 
how Aanuu was operated and the services which 
were offered. 
A grand jury indicted Grazian on three counts 
of attempted procurement of prostitution. A few 
weeks later another grand jury indicted her on three 
counts of procurement of prostitution. The two 
cases were consolidated by the district court. Fol- 
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lowing trial the jury found Grazian guilty of all 
charges with the exception of one of the charges of 
procurement of prostitution charge. She appealed. 
The Court of Appeals reversed in part, holding that 
attempted procurement was a crime in Idaho, but 
that the prosecution did not prove Grazian took 
substantial steps in furtherance of agempted pro- 
curement of prostitution. The Court of Appeals af- 
firmed the conviction for procurement of prostitu- 
tion holding that the evidentiary rulings were prop- 
er, that joining the two sets of charges was proper, 
and that her sentence did not constitute cruel and 
unusual punishment. Both parties sought and re- 
ceived review by this Court. 
STANDARD OF REVIEW 
[l]  When considering a case on review from 
the Court of Appeals, this Court acts as though it is 
hearing the matter on direct appeal from the de- 
cision of the trial court; however, this Court does 
give serious consideration to the decision of the 
Court of Appeals. State v. Young, 138 Idaho 370, 
372,64 P.3d 296,298 (2002). 
[2][3][4][5] Statutory interpretation is a ques- 
tion of law over which this Court exercises free re- 
view. McLean v. Maverik Country Stores, Inc., 142 
Idaho 810, 813, 135 P.3d 756, 759 (2006). For fac- 
tual issues relating to a jury conviction the standard 
of review is whether, when viewing evidence in the 
light most favorable to the state, there is substantial 
evidence upon which any rational trier of fact could 
have found the essential elements of the crime bey- 
ond a reasonable doubt. Young, 138 Idaho at 372, 
64 P.3d at 298. The Court exercises free review of 
constitutional issues as they are purely questions of 
law. Meisner v. Potlatch Corp., 13 1 Idaho 258, 
260, 954 P.2d 676, 678 (1998). The Court gives de- 
ference to the trial court's decisions regarding the 
admission of evidence and reverses only upon a 
showing of abuse of discretion. City af McCall v. 
Seubert, 142 Idaho 580, 586-87, 130 P.3d 1118, 
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THE ATTEMPT STATUTE CAN BE GOM- 
BINED WITH THE P R O C m m N T  OF 
PROSTITUTION STATUTE TO PROSECUTE 
AN m I m U A L  FOR THE ATTEWTED 
P R O C m m N T  OF PROSTITUTION 
[6] [7] [8][9] [lo] Grazian maintains that the 
1994 repeal of attempt language in the procurement 
of prostitution statute, without reference to the gen- 
eral attempt statute, reveals the legislature's intent 
to eliminate attempted procurement of prostitution 
as a criminal offense. Statutory interpretation "must 
begin with the literal words of the statute" and 
these words "must be given their plain, usual, and 
ordinary meaning." McLean, 142 Idaho at 813, 135 
P.3d at 759. The plain language is "always to be 
preferred to any curious, narrow hidden sense." 
State v. Mercer, 143 Idaho 108, 109, 138 P.3d 308, 
309 (2006). "Unless the result is palpably absurd, 
this Court assumes that the legislature meant what 
is clearly stated in the statute." State v. Rhode, 133 
Idaho 459, 462, 988 P.2d 685, 688 (1999). When 
the language is plain and unambiguous, statutory 
interpretation is not necessary. Hayden Lake Fire 
Protection Dist. v. Alcorn, 14 1 Idaho 307, 3 12, 109 
P.3d 161, 166 (2005). Statutory language may be 
plain even if the parties present different interpreta- 
tions to the court; ambiguity only occurs where 
"reasonable minds might differ as to interpreta- 
tions." Id. 
[ l l ]  The statutes at issue are the procurement 
of prostitution statute and the attempt statute. The 
section dealing with procurelnent of prostitution 
states: 
*794 Any person who induces, compels, en- 
tices, or procures another person to engage in acts 
as a prostitute shall be guilty of a felony punishable 
by imprisonment for a period of not less than two 
(2) years nor more than twenty (20) years, or by a 
fine of not less than one thousand dollars ($1,000) 
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nor more than fifty thousand dollars ($50,000), or 
by both such fine and imprisonment. 
I.G. $ 18-5602 (2006). The artempt statute 
stales:Every person who attempts to commit any 
crime, but fails, or is prevented or intercepted in the 
perpetration thereof, is punishable, where no provi- 
sion is made by law for the punishment of such at- 
tempts ... 
I.G. $ 18-306 (2006). 
Grazian was charged with attempted procure- 
ment of prostitution. She argues that because she 
could have been charged with solicitation of prosti- 
tution, a misdemeanor, the attempt statute does not 
allow the charge of attempted procurement since it 
limits the application to instances "where no provi- 
sion is made by law for the punishment of such at- 
tempts." I.C. 18-306. However, the next section of 
the attempt chapter provides: 
The last two (2) sections do not protect a per- 
son who, in attempting unsuccessfklly to commit a 
crime, accomplishes the co~nmission of another and 
different crime, whether greater or less in guilt, 
from suffering the punishment prescribed by law 
for the crime committed. 
I.C. $ 18-307 (2006). 
Procurelnent of prostitution is a different crime 
than prostitution. The chapter criminalizing prosti- 
tution includes separate provisions which criminal- 
ize many behaviors relating to prostitution such as 
trafficking prostitutes, accepting the earnings of a 
prostitute, harboring prostitutes, patronizing prosti- 
tutes and prostitution. The prostitution statute in 
I.C. $ 18-5613 can be combined with the general 
solicitation statute in I.C. $ 18-2001 and seemingly 
apply to the same behavior as procurement of pros- 
titution. Solicitation is defined as soliciting, impor- 
tuning, commanding, encouraging or requesting an- 
other to colnlnit a crime. I.C. $ 18-2001. However, 
the two underlying statutes apply to different 
crimes. The procurement of prostitution statute is 
lneant to punish those who entice or compel others 
to act as a prostitute while the prostitution statute is 
lneant to punish those who engage in acts of prosti- 
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tutiorx. These stawtes cany diRerent penalties, they 
are aimed at different actions, and they punish dif- 
ferent types of ogenders. 
In State v. Johnso~i, 54 Idaho 431, 32 P.2d 
1023 (19341, this Court cited People v. Marks, 142 
P. 98, 24 Cal.App. 610 (1914). California's attempt 
statute mirrors Idaho's provision that a person who 
artempb to commit a crime but fails is punishable 
for agempt '"here no provision is made by law for 
the punishment of such attempts." Johnsot?, 54 
Idaho at 435-36, 32 P.2d at 1024-25 (citing Marks; 
142 P. at 99, 24 Cal.App. at 613-14). The Califor- 
nia court stated that the words of limitation applied 
exclusively and "must be confined to 'attempts' 
designated by the statute as such, and does not refer 
generally to acts done in the attempt to commit one 
crime, and which, if done without relation to the of- 
fense, might be separately punished." Id. The Cali- 
fornia court discussed the fact that an attempted 
burglary where a door is broken could also come 
within the definition of malicious mischieg but 
someone convicted of attempted burglary could not 
use this as a defense by claiming that breaking the 
door or window was punishable by law. IdGrazian 
makes a similar argument that because her actions 
made in the attempt to procure prostitution can be 
punished in another fashion, she cannot be charged 
with attempted procurement. The California court, 
relied on by this Court, rejected the argument as 
does this Court. When read with Section 18-307, 
the limitation language in the general attempt stat- 
ute does not prevent the charge of attempted pro- 
curement of prostitution. 
[12] Grazian argues that the legislature inten- 
ded to eliminate the crime of attempted procure- 
ment of prostitution when an amendment in 1994 
removed attempt language from the section. Gener- 
ally the amendment of a statute indicates an intent 
to change the statute's meaning. *795Sewar-d v. Pa- 
czFc Hide & Fur Depot, 138 Idaho 509, 512, 65 
P.3d 531, 534 (2003). In this case, however, the le- 
gislature stated that its intent was "to streamline 
and update the chapter governing prostitution. Ob- 
solete language is removed and archaic language 
replaced with modem terminology .... maximum 
fines are increased to $50,000.'3tatelnent of Pur- 
pose, 1994 Idaho Session Laws, Ch. 130, p. 291. 
Section 18-5602, prior to amendment, read: 
Anyone who shall place any person in the 
charge or custody of my  other person for imlnoral 
purposes or in a house of prostitution or elsewhere 
with intent that he or she shall live a life of prosti- 
tution; or anyone who shall compel or shall induce, 
entice, or procure, or attempt to induce, entice or 
procure or compel any person to reside or with any 
other person for immoral purposes, or for the pur- 
poses of prostitution, or shall compel or attempt to 
induce, entice, procure or compel any such person 
to reside in a house of prostitution, or compel or at- 
tempt to induce, entice, procure or compel him or 
her to live a life of prostitution shall be guilty of a 
felony, and, on conviction thereof, shall be punish- 
able by imprisonment in the state prison for a peri- 
od of not less than two (2) years nor Inore than 
twenty (20) years, or by a fine of not less than one 
thousand dollars ($1000) nor more than five thou- 
sand dollars ($5000), or by both such fine and im- 
prisonment. 
Anyone who shall induce, entice or procure, or 
attempt to induce, entice or procure any other per- 
son for the purpose of prostitution or concubinage, 
or for any other immoral purpose, or to enter any 
house of prostitution in this state, shall be deemed 
guilty of a felony, and, on conviction thereof, shall 
be punishable by imprisonment in the state prison 
for a period of not less than two (2) years nor more 
than twenty (20) years, or by a fine of not less than 
one thousand dollars ($1000) nor more than five 
thousand dollars ($5000), or by both such fine and 
imprisonment. 
The amended version states:Any person who 
induces, compels, entices, or procures another per- 
son to engage in acts as a prostitute shall be guilty 
of a felony punishable by ilnprisonment for a peri- 
od of not less than two (2) years nor more than 
twenty (20) years, or by a fine of not less than one 
thousand dollars ($1,000) nor more than fifty thou- 
sand dollars ($50,000), or by both such fine and im- 
prisonment. 
The legislature's stated reason for amendment 
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was to streamline the language, not to remove the 
crime of attempted procurement. 
This Court has rejected the argument that re- 
moval of auelnpt language necessarily abolishes the 
attempt as a crime. Mercer, 143 Idaho at 1 10, 13 8 
P.3d at 310. In Mercer, a statutory amendment re- 
moved attempt language from the statute criminal- 
izing intimidation of witnesses. The Court held that 
removal of the attelnpt language did not prevent 
prosecution for the crime of attempted intimidation 
of witnesses. The attelnpt language became unne- 
cessary when the legislature added a new category 
of witnesses, those that the defendant "believes 
may be called" and are not. Id. 
Grazian argues that attempted procurelnent 
cannot exist due to the nature of the crime. In in- 
stances it may be difficult to distinguish actions 
that meet the definition of attempted procurement 
of prostitution from those that meet the definition 
of procurelnent of prostitution. An act of procure- 
ment of prostitution requires intent to procure and 
an action of inducing, compelling, enticing, or pro- 
curing another to act as a prostitute. When com- 
bined with the attelnpt statute the intent remains un- 
changed, but the nature of the act changes in that it 
must be one of attempting to induce, compel, en- 
tice, or procure another to engage in acts as a pros- 
titute. 
The attelnpt statute can be combined with the 
procuretnent of prostitution statute in order to pro- 
secute and convict an individual for attempted pro- 
curement of prostitution. 
THERE WAS SUFFICIENT EVIDENCE TO 
CONVICT GRAZIAN OF ATTEMPTED PRO- 
CUREMENT OF PROSTITLJTION 
[13] Grazian argues that the jury lacked suffi- 
cient evidence to find her guilty of attempted*796 
procurelnent of prostitution. The standard of review 
is whether, when viewing evidence in the light most 
Page 9 
favorable to the state, there is substantial evidence 
upon which any rational trier of fact could have 
found the essential elements of the crime beyond a 
reasonable doubt. Young, 138 Idaho at 372, 64 P.3d 
at 298. Where there is substantial evidence to sup- 
port the jury's verdict it will not be disturbed on ap- 
peal. Sfalt: v. CZqton, 101 Idaho 15, 16, 607 P.2d 
1069, 1070 (1980). 
11 4111 51 At-tempted procurement comes from 
the general attelnpt statute and the procurelnent of 
prostitution statute. An attempt consists of: "(1) an 
intent to do an act ... which would in law amount to 
a crime; and (2) an act in hrtherance of that intent 
which, as it is most colnmonly put, goes beyond 
Inere preparation." State v. Otto, 102 Idaho 250, 
251, 629 P.2d 646, 647 (1981) (emphasis omitted). 
The underlying specific offense of procurelnent of 
prostitution occurs when someone "induces, com- 
pels, entices, or procures" another to act as a prosti- 
tute. I.C. 5 18-5602. Attempted procurement of 
prostitution requires: (1) an intent to procure anoth- 
er to act as a prostitute; and (2) an act beyond Inere 
preparation in fiu-therance of that intent. The dis- 
agreement in this case arises over whether Grazi- 
an's actions went beyond Inere preparation. 
Grazian relies on Otto, in which the Court 
held that the defendant's actions were merely pre- 
paratory and did not constitute attempted lnurder 
when he arranged to meet a hit man, agreed upon a 
price, and paid the initial payment. The Court, in a 
three-two split decision, concluded that Otto had 
not taken "any steps of perpetration in dangerous 
proximity to the commission of the offense 
planned." Otto, 102 Idaho at 255, 629 P.2d at 651. 
The dissenting opinions point out that Otto had 
taken every step required of him to bring about a 
murder, and if the hit Inan had not been an under- 
cover agent the lnurder would have occurred. Otto, 
102 Idaho at 256, 258, 629 P.2d at 652, 654. The 
abstract statement of the law in Otto is adequate, 
but the application of the law to the facts set forth 
in the opinion is not accepted by this Court. The 
analysis of the dissents is more persuasive. 
[16] In this case Grazian met with three under- 
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cover officers on three sepame occasions. One of 
the meetings was cut short when the officer learned 
her wire was malhctioning. Transcripts from the 
other two meetings show that Grazian discussed 
the business practices of Aanuu interspersed with 
personal stories and opinions. Grazian made the 
interviewers aware that illegal conduct was not un- 
common in the business and she specifically admit- 
ted to violatkg the law by allo~ving customers to 
give her backrubs and directed her escorts not to 
check in at hotels as required by law. She described 
illegal activities that occurred during tip sessions 
while at the same t h e  emphasizing that these were 
separate horn tlze hourly sessions. She discussed 
the option of engaging in prostitution, noting that 
escorts could make a lot of money. Grazian also 
told the officers that working as an escort was "not 
for everybody." Aker the interviews none of the of- 
ficers was offered a job, assigned shifts, given re- 
ferrals, or contacted later by Grazian. Clearly 
Grazian walked a line between describing the be- 
nefits of prostitution to potential escorts and an at- 
tempt to avoid open recruitment. There was SUE- 
cient evidence for the jury to determine that she 
stepped over the line and attempted to procure pros- 
titutes. 
GRAZIAN'S SENRNCE DOES NOT CONSTI- 
TUTE CRUEL AND UNUSUAL PUNISHMENT 
IN VIOLATION OF TEE IDAHO AND UNITED 
STATES CONSTITUTIONS 
[17] Grazian argues that the possible punish- 
ment for the crime and her specific punishment 
constitute cruel and unusual in violation of state 
and federal constitutions. She argues that the sen- 
tences are disproportionate to her conduct and that 
it is cruel and unusual punishment to impose felony 
sanctions for attempting to induce another person to 
commit a misdemeanor or to engage in conduct that 
has a misdemeanor penalty. 
*797 2181 Grazian cites no specific authority 
i 
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for the proposition that it is cruel and unusual pun- 
ishment to impose felony sanctions for attempting 
to induce conduct that would be a misdemeanor, 
and the Court is not aware of such authority in 
Idaho. However, the logic applied to California's 
statutory scheme is persuasive. California's statutes 
have classified pimping as a felony although other 
crimes related to prostitution are classified as mis- 
demeanors. The federal court in California reasoned 
that the felony provision of the code "is designed to 
discourage prostitution by discouraging persons 
other than the prostitute from augmenting and ex- 
panding a prostitute's operation or increasing the 
available supply of prostitutes." Allen v. Stratton, 
428 E.Supp.2d 1064, 1072 (C.D.Ca1.2006). Simil- 
arly, I.C. 5 18-5602 is not aimed at prostitutes but 
those who induce, compel, entice, or procure others 
to act as prostitutes. The purpose and policy of the 
procurement of prostitution law is different from 
laws governing prostitution because it is aimed at 
those who are encouraging such offenses and at- 
tempting to conupt others. While prostitution is the 
underlying crime, the crime of attempted procure- 
ment of prostitution may be sanctioned more 
severely because of the corrupting influence it may 
have and the potential for increasing the incidence 
of prostitution. 
[19][20][21] When reviewing a claim of cruel 
and unusual punishment the Court uses a propor- 
tionality analysis limited to cases which are "out of 
proportion to the gravity of the offense committed." 
State v. Brown, 121 Idaho 385, 394, 825 P.2d 482, 
491 (1992). The Court compares the crime commit- 
ted and the sentence imposed to determine whether 
the sentence is grossly disproportionate. State v. 
Robertson, 130 Idaho 287, 289, 939 P.2d 863, 865 
(Ct.App. 1997). This gross disproportionality test is 
equivalent to the standard under the Idaho Constitu- 
tion which focuses on whether the punishment is so 
out of proportion to the gravity of the offense to 
shock the conscience of reasonable people. Brown, 
121 Idaho at 394, 825 P.2d at 491. An "intra-and 
inter-jurisdictional" analysis is "appropriate only in 
the rare case" where the sentence is grossly dispro- 
portionate to the crime cornmitted. State v. 
Matteson, 123 Idaho 622, 626, 851 P.2d 336, 340 
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1 (1993). Grazian was sentenced to a determinate 
term of two years to run concurrently with eight 
1 years indeteminate on each conviction of procure- i ment of prostitution. This is not a grossly dispro- 
portionate sentence on the facts in this case and 
does not shock the conscience of reasonable people. 
Grazian's sentence was not cruel and unusual. 
THE QUESTION OF PROSECUTORIAL MIS- 
CONDUCT IN THE PRESENTATION OF 
THREE ATTEMPTED PROCUREMENT O F  
PROSTITUTION CHARGES TO THE GRAND 
JURY IS MOOT 
Grazian asserts prosecutorial lnisconduct in 
the grand jury proceedings. One of the prosecutor's 
duties under Rule 6.2 of the Idaho Criminal Rules 
is to list the elements of each offense to the Grand 
Jury. The prosecutor failed to provide an iteration 
of key elements of the offenses charges, failed to 
advise the grand jury as to the existence of known 
exculpatory evidence, and failed to adduce probable 
cause. 
[22] Alleged errors in a grand jury proceeding 
will not be examined on appeal where the defendant 
has been found guilty following a fair trial. State v. 
Mitchell, 104 Idaho 493, 500, 660 P.2d 1336, 1343 
(1983); State v. Smith, 135 Idaho 712, 716-17, 23 
P.3d 786, 790-91 (Ct.App.2001). Grazian received 
a fair trial. 
GRAZIAN HAS NOT SHOWN REVERSIBLE 
ERROR IN EVIDENTIARY RULINGS 
[23] Grazian sought to introduce evidence 
from several people which the district court ex- 
cluded as inadmissible hearsay. The district court 
also ruled that the testimony would constitute im- 
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pemissible character evidence. Where a louver 
court rnakes a ruling based on two alternative 
grounds and only one of those grounds is chal- 
lenged on appeal, "798 the appellate court mxist af- 
fm on the uncontested basis. State v. Goodwin, 
131 Idaho 364, 366, 956 P.2d 1311, 1313 
(Ct.App.1998). Graziari does not allege that the 
district court erred in its decision that the evidence 
was ilnpermissible character evidence. Thus the rul- 
ings ofthe district court are affmed.  
1241 Grazian also alleges that the district court 
erred when it did not grant her motion to limit the 
scope of cross-examination to procurement charges 
only. According to the Idaho Rules of Evidence 
Rule 6 1 1 (b) cross examination should generally be 
limited to the subject matter of the direct examina- 
tion, but in its discretion the court rnay allow in- 
quiry into additional matters. When Grazian took 
the stand on her own behalf she waived the priv- 
ilege against self-incrimination with regard to ques- 
tions related to the subject matter of the testimony 
and matters which relate to the substantive issues. 
State V.  Hocker, 115 Idaho 544, 548, 768 P.2d 807, 
8 1 1 (Ct.App. 1989). 
The court determined that the conversations 
Grazian had with undercover officers were relev- 
ant to the substantive issues and could be used for 
impeachment purposes. Grazian argues that this 
will allow "open-ended carte blanche" questioning 
of defendants; however, the district court's ruling 
was within the bounds of discretion granted in the 
rule. It does not create precedent that any question- 
ing of defendants will be an "open-ended carte 
blanche," but merely shows that in its discretion the 
district court found the additional issues to be rel- 
evant and therefore permissible matters for cross- 
examination. 
GRAZIAN'S CASES WERE NOT IMPROPERLY 
JOINED 
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[25][24] Grazian maintains she was prejudiced 
by having to go to trial on k e c  substantive pro- 
curement charges in the same proceeding as the at- 
tempted procurement charges because the tape re- 
cordhgs could have been viewed as very dmning 
when combined with testimony from persons ad- 
mit.t-kg to having worked as prostitutes or patroniz- 
ing prostiktes. 
Grazian makes no citation to authorily as re- 
quired by Idaho Appellate Rule 35(a)(6) and has 
not preserved the issue for appellate review. State v. 
Zichko, 129 Idaho 259, 263, 923 P.2d 966, 970 
(1996). In any event, offenses may be joined when 
they are "based on the same act or transactions con- 
nected together or constituting parts of a common 
scheme or plan." I.C.R. 8(a). Grazian's actions 
were all part of the common scheme or plan, that of 
managing Aanuu Ecstacy. 
The judgments of conviction and sentence im- 
posed by the district court are a f f i e d .  
Justices TROUT, EISMANN, BURDICK and 
JONES concur. 
Idaho,2007. 
State v. Grazian 
144 Idaho 5 10, 164 P.3d 790 
END OF D O C W N T  
O 2008 ThomsonAVest. No Claim to Orig. U.S. Govt. Works. 
IN TEE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
1 
1 
1 Case No. CR-2007-04668 
v. 1 
JAMES ANDREW ALLEN, 
Defendant. 
1 ORDER CONTINUING 
1 PRE-TRI AL CONFERENCE 
1 
The above matter having come before the court upon motion of the State and 
good cause appearing; 
IT IS HEREBY ORDERED that the Pre-Trial Conference currently scheduled for 
February 5, 2008, at 4:30 p.m. be and the same hereby is rescheduled to February 5, 
2008, at 11:OO a.m. 
DATED this JoQIZday  of January, 2008. 
- 
JO& R. Stegner 
District ~ u d ~ e  
ORDER CONTINUING PRE-TRIAL 
CONFERENCE: Page -1- 
CERTIFICATE OF DELIVERY 
I hereby certify that true and correct copies of the ORDER CONTINUING PRE- 
TRIAL CONFERENCE were served on the following in the manner indicated below: 
Sunil Rmalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
WiIIiam W. Thompson, Jr. 
Prosecuting Attorney 
Latah County Courthouse 
Moscow, ID 83843 
* ' 
[ I  U.S. Mail 
[ Overnight Mail 
[ I  U.S. Mail 
[ J Overnight Mail 
E I Fax 
\ q H a n d  Delivery 
Dated this 3 d 9 a y  of January, 2008. 
ORDER CONTINUING PRE-TRIAL 
CONFERENCE: Page -2- 
LATAH COUNTY PROSECUTORS OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
Phone: (208)883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THl3 SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
JAMES ANDREW ALLEN, 
Defendant. 
Case No. 2007-04668 
MOTION TO CONTINUE TRIAL 
COMES NOW the State of Idaho by and through William W. Thompson, Jr., Latah 
County Prosecuting Attorney, and moves the Court for the entry of an order herein 
continuing the Trial currently scheduled for February 19,2008. In support thereof, and as 
more fully articulated in the attached letter from the University Inn Best Western Manager, 
Bill Sayler, the undersigned respectfully represents to the court that the current trial setting 
during the week of February 19 conflicts with the Lionel Hampton Jazz Festival, that the 
MOTION TO CO- TRIAL: Page -1- 
victim is the Reservations Manager at the University Inn Best Western which houses many 
of the Jazz Festival participants, and that for her to appear and testify and to exercise her 
rigfits as a victim and be present thoughout the trial would result in an unreasonable 
burden on her employer. /'--I 
DATED this / day of February, 
MOTION TO CONTINUE TRIAL: Page -2- 
CERTIFICATE OF DELIIERY 
I hereby certify that a true and correct copy of the foregoing Motion to Continue 
Pre-Trial Conference was: 
mailed, United States mail, postage prepaid 
hand delivered 
4 e n t  by facsimile - 892-0397 
to the following: 
Sunil Ramalingm 
Attorney at Law 
Courthouse Mail 
Moscow, Idaho 83843 
Dated this 13 day of February, 2008. 
MOTION TO CONTINUE TRIAL: Page -3- 
Rest Western 
University Inn 
IIWEL 8 CONVKRENL!F: I!F;WIBII 
I!; 16 PUUI~~CIII katf 
Mowuw, II) H:3843 (me) m2asso 
A<ln~iriitrallve Fax (am) N@l-:UXjC, 
H O I ~  (;WJ FRX (208) M?. 7m) 
L. m8ll: trihw@~~tu?m.cont 
w . u i n n ~ l ~ f a w . ( ! < x r i  
For Resacuqtiona Call: 
1-800-326-8785 
Mr. William Thompson, Jr. 
Latah County Prosecuting Attorney 
PO Box 8068 
Moscow, Idaho 83843 
Dear Mr. Thompson., 
T t ~ t  purpuac of this letter is to inform you that, as the week of  February 17-23,2008 is 
the busiest week sf the year for the Best Western University Inn due ta thc Lionel 
Hamptan Jazz Festival, it is imperative that Tarnbi Hoskins, our Reservations Manager, 
be herc at work performing her duties during this time period, 
We have scvcrclr 'IJniversity special event weekends throughuut the yew, but this is the 
only week-long event. This is why I'm cxpressing tllc urgency in this matter. 
Thank you for your attention to this matter. 
/& J. William %tyler, w cH 
Best Wesern Hotels are ~rv-fopendently own& arid npereted 000120 
LA'I'AI-E COUNTY PROSECUTOR'S OFFICE 
WLLIAM W. THOMPSON, JR. 
PROSECmING AmOWEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow; Idaho 83843-0568 
Phone: (208) 883-2246 
ISB No. 2623 
28558 FEB -4 Pfl 3: 25 
IN TEE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THXi 
STATE OF IDAHO, IN AND FOR TElE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
1 
1 
1 Case No. CR-2007-04668 
v. 1 
1 SUPPLEMENTAL RESPONSE 
JAMES ANREW ALLEN, 1 TO mQUEST FOR DISCOVERY 
Defendant. ) 
TO: l23E DEFENDANT; JAMES ANREW ALLEN, 
and Counsel, Sunil Ramalingam. 
COME23 NOW, the State, in the above-entitled matter and sublllits the following 
Supplemental Response to Request for Discovery. 
The State has complied with such request as follows: 
1. Additional reports and documents as set forth in the updated Exhibit "A." 
SUPPLEMENTAL RESPONSE TO REQUEST 
FOR DISCOVERY: Page -1- 
2. Updated witness list as set forth in Exhibit "13." 
DATED this '/ day of February, 2008. 
SUPPLEMENTAL RESPONSE TO REQUEST 
FOR DISCOVERY: Page -2- 
I hereby certxfy that a true and correct copy of the foregoing SUPPLEmNTAL 
ESPONSE TO mQLSEST FOR DISCOVIERY was 
mailed, United States mail, postage prepaid 
hand delivered 
sent by facsimile, original by mail 
to the following: 
S u r d  Randingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this 4Jh day of February, 2008. 
SUPPLEMENTAL RESPONSE TO REQUEST 
FOR DISCOVERY: Page -3- 
STATE V. JAMES ANDREW ALLEN 
CR-2007-0466s 
EmIBIT "A" 
Palice reports and documents covered by IGR 16 which are in the possession of the State 
have been disclosed to counsel for the defendant as of February 4,2008. These materials 
consist of pages numbered 0001-0127F and the fo1IoM.ing media: six (6) CD's (numbers 07- 
489, 07-491,07-502,007-0502A, 07-513 and 07-514). 
EXHIBIT "A" 
STATE V. JAMES ANDREW ALLEN 
CR-2007-04668 WTNBSS LIST 
EXHBIT "B" 
In addition to individuals specifically listed below, any person referred to or identified in 
any reports or other discovery provided in this case may be called by the State as a Mlihtess 
at trial. 
ANDERSON, JOSH 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
ASTON; EARL 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
ASTON, JESSE 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
BABB, JAMIE 
225 E Oak 
Genesee, ID 83832 
BERRY, LARRY 
1000 Garden Gulch Rd 
Princeton, ID 
875-0675 
CLARK, DAVE L. 
2990 E Palouse River Dr #306 
Moscow, ID 83843 
883-431 7 
CLIFF, NICOLE A. 
Gritman Medical Center 
Moscow, ID 83843 
883-6246 
DAVIS, KEITH 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
GRANLUND, AMBER J. 
1002 Linderman Rd 
Troy, ID 83871 
208-835-8135 
HANFORD, THl3REA 
1024 El Cajon 
Moscow, ID 83843 
HAYES, JARED 
330 N. Garfield 
Moscow, ID 83843 
883-8491 
HOLLENBECK, DAN 
HOSKINS, TAMBI 
805 S. Bentz 
Troy, ID 83871 
208-835-2481 
HOSKINS, KYLER 
805 S. Bentz 
Troy, ID 83871 
208-835-2481 
EXHIBIT "B:" Page -1- 
JOSWAK, DAN 
938 W A 
Moscow, ID 83843 
LEHmECmII, MARGARET 
L a t h  County Sheriff's Office 
Moscow, ID 83483 
882-2216 
LYBERT, JOHN 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
M U W W ,  REENIE 
428 N. Washington 
Moscow, ID 83843 
PANNELL, Gregory C. Dickison Latah 
County Sheriff's Office 
Moscow, ID 83483 
882-2216 
RUSSELL, MONTE 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
SALISBURY, KORY 
420 S. Almon #2 
Moscow, ID 83843 
STROM, MICHAEL 
1731 Little Bear Ridge 
Troy, ID 83871 
208-835-2521 
STROM, PAMELA 
1731 Little Bear Ridge 
Troy, ID 83871 
208-835-2521 
VARGAS, DAN1 
kloscow Police Deparbent 
Moscow, ID 83843 
883-7054 
VIETMEIER, RON 
Latah County Sheriff's Office 
Moscow, ID 83483 
882-2216 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN ARID FOR THE COUNTY OF LATAH 
Jolm R. Stegner 
District Judge 
Date: February 5,2008 
Sheryl L. Engler 
Court Reporter 
Recording: Z: 312007-12-13 
Time: 11:02 A.M. 
STATE OF TDAEIO, ) 
) Case No. CR-07-04668 
Plaintiff, ) 
) APPEARANCES: 
VS. 1 
) William W. Thompson, Jr., Prosecutor 
JAMES ANDEW ALLEN, ) Appearing on behalf of the State 
Defendant. 
) 
) Defendant present with counsel, 
) Swril Rmalingam, Public Defender 
................................................................. 
Subject of Proceedings: PRETRIAL MOTION HEARING 
'This being the h e  fixed pursuant to order of the Court for hearing of pretrial 
motions in this case, Court noted the presence of counsel and the defendant. 
Mr. Ramalingam argued in support of the defendant's motion to dismiss Count IV 
of the Criminal Information. Mr. Thompson argued in opposition to the motion. Mr. 
Ramalingam argued in rebuttal. For reasons articulated on the record, Court denied the 
motion. 
Mr. Thompson argued in support of the State's motion to continue the February 19, 
2008, trial setting. Mr. Ramalingam argued in opposition to the motion. No rebuttal 
argument. For reasons articulated on the record, Court denied the State's Motion to 
Continue Trial. 
Defendant was remanded to the custody of the Latah County Sheriff pending 
Terry Odenborg 
Deputy Clerk 
COURT MINUTES - 1 
Further court appearance or earlier posting of bond. 
Court recessed at 11:12 A.M. 
MPROWD BY: 
DISTRICT JUDGE 
Terry Odenborg 
Deputy Clerk 
COURT m S  - 2 
LATAH C O m m  PROSECmOR'S OFFICE 
WLLIAM W. 'I'I-fOMPSON, JR. 
PROSECWING ATTO 
Latah County Courthouse 
P.O. Box 80fi8 
Moscow; Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF TWE SECOND JUD IAL DISTRICT OF THE L 
STATE OF IDAHO, IN AND FOR THE COUNTI OF LATAH 
STAW OF IDAHO, 
Plaintiff, ) 
Case No. CR-2007-04668 
v. 
REQUEST FOR 
JAMES ANDREW ALLEN, JURY INSTRUCTIONS 
Defendant. 
COMES NOW TFE STATE OF IDAHO and submits to the Court the following 
State's Requested Instruc e. 
DATED this day of February, 20 
REQUEST FOR JURY INSTRUaONS: Page -1- 
I hereby certify that a true and correct copy of the foregoing REQUEST FOR JURY 
INSTRUCTIONS was 
- mailed, United States mail, postage prepaid 
4 hand delivered 
-
- sent by facs ide  
to the following: 
SuniI R d i n g a r n  
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this day of February, 2008. 
REQUEST FOR JURY INSTRUmONS: Page -2- 
STATE'S WQWTED 
INSTRUCTION N W E R  1 
A defendant in a criminal action is presumed to be innocent. This presumption 
places upon the state the burden of proving the defendant guilty beyond a reasonable 
- 
doubt. Thus, a defendant, although accused, begins the trial with a clean slate with no 
evidence against the defendant. If, after considering all the evidence and my 
instructions on the law, you have a reasonable doubt as to the defendant's guilt, you 
must return a verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt, because 
everything relating to human affairs is open to some possible or imaginary doubt. It is 
the state of the case which, after the entire comparison and consideration of all the 
evidence, leaves the minds of the jurors in that condition that they cannot say they feel 
an abiding conviction of the truth of the charge. 
ICJI 103 (modified per State v. Stricklin, 136 Idaho 264 (Ct. App. 2001). 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S mQWmI) 
INSTRUCTION W m E R  2 
Do not concern yourself with the subject of penalty or punislment. That subject 
must not in any way affect your verdict. If you find the defendant guilty, it will be my 
duty to d e t e r m e  the appropriate penalty or punishment. 
ICJI 106 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OrnER 
D 
INSTRUCTION NWBEIR 3 
Each count charges a separate and distinct offense. You must decide each count 
separately on the evidence and the law that applies to it, uninfluenced by your decision 
as to any other count. The defendant may be found guilty or not guilty on any or all of 
the offenses charged. 
ICJI 110 
G r n N  
REFUSED 
MODIFIED 
COVERED 
OrnER 
STATE'S E Q m S m D  
INSmUaION NUMBER 4 
It is alleged that the crime charged was c o b & e d  "on or about" a certain date. 
If you find the crime was comirced, the proof need not show that it was comrtitted on 
that precise date. 
ICJI 208 
Idaho Code 19-1414 
State v. Mundell, 66 Idaho 297,158 P.2d 818 (1945) 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S REQmSmD 
INSTRUCTION N m E R  5 
The Defendant JAMES ANDREW ALLEN, in Count I is charged with the crime of 
BmIRGLARY, Idaho Code 18-1401,1403, committed as follows: 
That the defendant, JAMES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in Troy City, County of Latah State of Idaho, did 
unlawfully enter the residence of Tambi Hoskins, with the intent to commit 
the crime of rape. 
To such charge the Defendant has pleaded not guilty. 
GIVEN 
REFUSED , 
MODIFIED 
COVERED 
OTHER 
INSTRUCTION N 
In order for the defendant to be guilty of Burglary, as charged in Count I, the 
state must prove each of the following: 
1. On or about the 2nd day of November, 2007 
2. in the state of Idaho 
3. the defendant J A m S  ANDREW ALLEN entered the residence of Tambi 
Hoskins, and 
4. at the time entry was made, the defendant had the specific intent to commit 
f 
rape. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
Idaho Code 18-1401 
ICJI 511 
GIVEN 
REFUSED 
MODIFIED 
COWRED 
O r n R  
STATE'S mQmmD 
INSTRUCTION N W B E R  7 
The manner or method of entry is not an essential element of the crime of 
burglary. An entry can occur without the use of force or the breaking of anything. 
ICJI 515 
State v. Bull, 47 Idaho 336,276 P. 528 (1929). 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S E Q m S E D  
INSmUCTION NUMBER 8 
The intent to commit the crime of rape must have existed at the time of entry. 
When the evidence shows that a person voluntarily did or intended to do that 
which the law declares to be rape, it is no defense that the person did not know that the 
act was unlawful or that the person believed it to be lawful. 
ICJI 1511 (modified) 
State v. Fox, 124 Idaho 924,866 F.2d 181 (1993). 
STATE'S R E Q m E D  
The Defendant JAMES M D m W  ALLEN, in COUNT I1 is charged with the crirne 
of RAPE, Idaho Code 18-6101(4) and (7), 6104, committed as follows: 
COUNT 11 
That the defendant, JAIvEE ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Troy, County of Latah, State of Idaho, did 
unlawfully cause his penis to penetrate, however slightly, the vaginal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins was 
prevented from resistance by the infliction, attempted infliction, or 
threatened infliction of bodily harm, accompanied by apparent power of 
execution, by pulling down her pants and holding her hair so tight that her 
head was forced back; and where Tambi Hoskins submitted under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employment and impugn her personal reputation. 
To such charge the Defendant has pleaded not guilty 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S REQmSmD 
INSTRUCTION N U m E R  10 
In order for the defendant to be guilty of Rape as Charged in Count 11, the state 
must prove each of the folfowing: 
1. On or about the 2nd day of November, 2007 
2. in the state of Idaho 
3. the defendant JAMES ANDREW ALLEN caused his penis to penetrate, 
however slightly, the vaginal opening of Tambi Hoskins, a female person, and 
4. Tambi Hoskins was prevented from resisting by the infliction, attempted 
infliction or threatened infliction of bodily harm, accompanied by the apparent power 
to inflict such harm, or 
5. Tambi Hoskins submitted under the belief, instilled by the defendant, that if she 
did not submit, the defendant would expose a secret or publicize an asserted fact, whether 
true or false, tending to subject any person to hatred, contempt or ridicule. 
If the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If the above has been proven beyond a reasonable doubt, then 
you must find the defendant guilty. 
Idaho Code 18-6101 
ICJI 901 (modified) 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S mQmSTED 
INSTRUCnON N U m E R  11 
Any sexual penetration, however slight, is sufficient to complete the crirne of 
rape. 
Idaho Code 18-6103 
GrvEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S REQ 
INSTRUmION NUMBER 12 
A threat of bodily harm does not need to be expressed in words or through the 
exhibition of a weapon. A threat may be expressed by acts and conduct which under 
the circumstancesr create a fear of bodily harm. 
ICJI 905 (modified) 
GIVEN 
REFUSED 
MODIFIED 
- - 
COVERED 
OTHER 
The Defendant JAMES ANDREW ALLEN, in COUNT I11 is charged with the crirne 
of RAPE, Idaho Code 18-6101(7), 6104, c o ~ t - t e d  as follows: 
COUNT III 
That the defendant, JAMES ANDREW ALLEN, on or about the 2nd day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
did unlawfuuy cause his penis to penetsate, however sligl~tly, the vaginal 
opening of Tambi Hoskins, a female person, where Tambi Hoskins 
submitted under the belief, instilled by the defendant, that if she did not 
submit, the defendant would expose a secret or publicize an asserted fact 
tending to subject her to hatred, contempt or ridicule, by threatening to 
disclose photographs to the public and her employer depicting her engaged 
in activity that she believed would jeopardize her employment and impugn 
her personal reputation. 
To such charge the Defendant has pleaded not guilty. 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S E Q W m D  
INSmUCTION NUIkBER 14 
In order for the defendant to be guilty of Rape as Charged in Count 111, the state 
must prove each of the following: 
1. On or about the 2nd day of November, 2007 
2. in the state of Idaho 
3. the defendant JAMES ANDREW ALLEN caused his penis to penetrate, 
however slightly, the vaginal opening of Tambi Hoskins, a female person, and 
4. Tambi Hoskins submitted under the belief, instilled by the defendant, that if 
she did not submit, the defendant would expose a secret or publicize an asserted fact, 
whether true or false, tending to subject any person to hatred, contempt or ridicule. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
Idaho Code 18-6101 
ICJI 901 (modified) 
GWEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STATE'S WQmSED 
The Defendant JA&ES ANBWW ALLEN, COUNT IV is charged with the crime 
of A m m E D  RAPE, Idaho Code 18-306,18-6101(7), 6104, committed as follows: 
That the defendant, JAMIE A N D W  ALLEN, on or about the 8& day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
did unIawEuIly attempt to cause Tmbi Hoskins, a female person, to submit 
to the defendant penetrating her vaginal opening with his penis under the 
belief, instilled by the defendant, that if she did not submit, the defendant 
would expose a secret or publicize an asserted fact tending to subject her to 
hatred, contempt or ridicule, by threatening to disclose photographs to the 
public and her employer depicting her engaged in activity that she believed 
would jeopardize her employment and impugn her personal reputation. 
To such charge the Defendant has pleaded not guilty. 
GIVEN 
REFUSED 
COVERED 
OTHER 
In order for the defendant to be guilty of Attempted Rape as charged in Count 
IV, the state must prove each of the following: 
1. On or about 8th day of November, 2007 
2. in the state of Idaho 
3. the defendant did some act which was a step towards committing the crime of 
Rape, and 
4. when doing so the defendant intended to c o h t  that particular crime. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
Idaho Code 18-306 
ICJI 1451 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
O r n R  
The crime of Rape would be coe t - t . ed  if? 
1. The defendant caused his penis to penetrate, however slightly, the vaginal 
opening of Tambi Hoskim, and 
4. Tambi Iloskins submitted under the belief, instilled by the defendant, that if 
she did not submit, the defendant would expose a secret or publicize an asserted fact, 
whether true or false, tending to subject any person to hatred, contempt or ridicule. 
ICJI 1452 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
When the evidence shows that a person voluntarily attempted to do that which 
the law declares to be rape, it is no defense that the person did not know that the act 
was unlawful or that the person believed it to be lawful. 
ICJI 1511 (modified) 
State v. Fox, 124 Idaho 924,866 P.2d 181 (1993). 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
STAm'S WQmSED 
INSTRUCTION N W E R  19 
For an act to bt3 a step towards c a e ~ n g  a crime, the act must be more than 
merely preparing to commit the crime. To be a step towards committing the crime, the 
act must be somefing done beyond mere preparation which shows that the defendant 
began carrying out the plan to commit the crime. 
ICJI 1453 (modified) 
State v. Otto, 102 Idaho 250,629 P.2d 646 (1981). 
State v. Schirmer, 70 Idaho 83,211 P.2d 762 (1949). 
State v. Grazian, 144 Idaho 510 (2007). 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
STArn'S E Q r n r n D  
INSTRUCTION NUMBER 20 
A person who has c o h t t e d  acts constituting an attempt to conunit a crime is 
guilty of attempting that crime even if the person does not proceed any further with the 
intent to commit the crime. It would not matter whether the person voluntarily 
abandoned any further efforts to complete the crime or was prevented or interfered 
with in completing the crime. However, if a person intends to comrnit a crime but, 
before committing any act toward the ultimate commission of the crime, the person 
freely and voluntarily abandons the original intent and makes no effort to accomplish 
the intended crime, the offense of attempt has not been committed. 
ICJI 1454 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
D 
INSTRUaION NUMBER 21 
The Defendant J A W  m D W W  ALLEN, COUNT V is ckaxged with the crime of 
INTIMDATING A WITNESS, Idaho Code 18-2604; c o h e e d  as follows: 
COUbJ'T' V 
That the Defendant, JAMES ANDREW ALLEN, on or about the 19th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
did willfully and unlawfully attempt to influence, impede, deter, or prevent 
Tambi Hoskins from test*ing freely, fully, and truthfully in a criminal 
proceeding, the preliminary hearing in Latah County Case CR-2007-04668, 
by calling Tambi Hoskins and trying to persuade her not to testify against 
him, believing that Tambi Hoskins has been or may be called as a witness in 
said criminal proceeding. 
To such charge the Defendant has pleaded not @ty. 
GIVEN 
REFUSED 
MODIFIED 
INSmUCTION NUMBER 2'2 
In order for the defendant to be guilty of Intimidating a Witness, as charged in 
Count V, the state must prove each of the following: 
7. On or about the 19th day of November, 2007 
2. in the state of Idaho 
3. the defendant JAMES ANDREW ALLEN willfully and unlawfully attempted 
to influence impede, deter, or prevent Tambi Hoskins from testifying freely, fully, and 
truthfully in a criminal proceeding. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
Idaho Code 18-2604(3) 
GWEN 
REFUSED 
MODIFIED 
COVERED 
O m R  
STATE'S E Q  
INSTRUaION N W E R  23 
An act is "wilful" or done "wilfully" when done on purpose. One can act wilfully 
without intending to violate the law, to injure another, or to acquire any advantage. 
GIVEN 
REFUSED 
MODrnD 
COVERED 
OTHER 
STATE'S W Q m S m D  
INSmUCnON NUMBER 24 
The Defendant JA M D m  ALLEN, C O m T  VI is charged with the crime 
of VIOLATION OF NO CONTACT ORDER, Idaho Code 18-920, committed as follows: 
That the Defendant, JAMES ANDREW ALLEN, on or about the 17th day of 
November, 2007, in the City of Moscow, County of Latah, State of Idaho, 
having been charged with the offenses of Burglary, Rape and Attempted 
Rape in Latah County Case No. CR-2007-04668, and an order forbidding 
contact with Tambi Hoskins having been issued by Judge W.C. H d e t t  on 
November 9, 2007, did unlawfully have contact with Tambi Hoskins by 
caIling her on the telephone. 
To such charge the Defendant has pleaded not guilty. 
GrvEN 
REFUSED 
MODIFIED 
- 
COVERED 
OTHER 
STAm'S mQmSmD 
IWTRUCTION NUMBER 25 
In order for the defendant to be guilty of Violation of No Contact Order, as 
charged in Count VI, the state must prove each of the following: 
1. On or about the 17th day of November, 2007 
2. in the state of Idaho 
3. the defendant JAMES ANDREW ALLEN had been charged with the offenses 
of Burglary, Rape and Attempted Rape, and 
4. A No Contact Order had been issued by the Court on November 9,2007, 
forbidding contact with Tambi Hoskins, and 
5. The defendant contacted Tambi Hoskins. 
If any of the above has not been proven beyond a reasonable doubt, you must 
find the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
Idaho Code 18-920 
GIVEN 
REFUSED 
MODrnED 
COVERED 
O r n R  
It is for you, the jury, to determine from all the evidence in this case, 
applying the law as given in these instructions, whether defendant is guilty or not 
guilty of the offenses charged. 
With respect to the facts alleged in Count I of the Information it is possible for 
you to return only one of the following verdicts: 
- GUILTY of Burglary. 
- NOT GUILTY of Burglary. 
With respect to the facts alleged in Count I1 of the Information it is possible for 
you to return only one of the following verdicts: 
- GUILTY of Rape. 
- NOT GUILTY of Rape. 
With respect to the facts alleged in Count I11 of the Information it is possible for 
you to return only one of the folIowing verdicts: 
- GUILTY of Rape. 
- NOT GUILTY of Rape. 
With respect to the facts alleged in Count IV of the Information it is possible for 
you to return only one of the following verdicts: 
- GUILTY of Attempted Rape. 
- NOT GUILTY of Attempted Rape. 
GIVEN -- 
REFUSED 
MODIFIED 
COVERED 
OrnER 
With respect to the facts alleged in Count V of the Information it is possible for 
you to return only one of the following verdicts: 
- GUILTY of Intimidating a Witness. 
- NOT GUILTY of Intimidating a Witness. 
With respect to the facts alleged in Count VI of the Information it is possible for 
you to return only one of the following verdicts: 
- GUILTY of Violation of a No Contact Order. 
- NOT GUILTY of Violation of a No Contact Order. 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
OTHER 
INSTRUmION N W E R  27 
STATE OF IDAHO, 
P l a h ~ f ,  1 1 
1 Case No. CR-2007-4668 
v. ) 
J A m  A N D W  ALLEN, 
1 
Defendant. 
) 
1 
We, the Jury, unanimously find the defendant JAMES ANDREW ALLEN, 
COUNT I 
(MARK ONLY ONE OF THE FOLLOWING COUNT I VERDICTS) 
- GUILTY of Burglary. 
- NOT GUILTY of Burglary. 
Proceed to the Count I1 portion of this verdict form. 
COUNT I1 
(MARK ONLY ONE OF THE FOLLOWING COUNT I1 VERDICTS) 
- GUILTY of Rape. 
- NOT GUILTY of Rape. 
Proceed to the Count 111 portion of this verdict form. 
GIVEN 
REFUSED 
MODIFIED 
COVERED 
O T m R  
COUW I11 
(MARK ONLY ONE OF THE FOLLOWING COUNT 111 VERDICTS) 
- GUILTY of Rape. 
- NOT GUILTY of Rape. 
Proceed to the Count IV portion of this verdict form. 
coum IV 
(MARK ONLY ONE OF THE FOLLOWING COUNT W VERDICTS) 
- GUILTY of Attempted Rape. 
- NOT GUILTY of Attempted Rape. 
Proceed to the Count V portion of this verdict form. 
COUNT V 
(MARK ONLY ONE OF THE FOLLOWING COUNT V VERDICTS) 
- GUILTY of Intimidating a Witness. 
- NOT GUILTY of Intimidating a Witness. 
Proceed to the Count VI portion of this verdict form. 
GIVEN - - 
REFUSED 
MODIFIED 
COVERED 
OTHER 
corn71 m 
(MA= ONLY ONE OF THE FOLLOWING COUNT I1 VERDICTS) 
- GUILTY of Violation of a No Contact Order. 
NOT GUILTY of Violation of No Contact Order. 
Sign the verdict form and tell the bailiff you are done. 
Dated this day of ,2008. 
Presiding Officer 
ICJI 222 (modified) 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECWING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
ISB No. 2613 
2088 FEB 12 PPl 4: 39 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 1 
Case No. CR-2007-04668 
v .  1 
MOTION IN LIMINE 
JAMES ANDREW ALLEN, 
Defendant. 1 
COMES NOW the State of Idaho, by and through William W. Thompson, Jr., 
Prosecuting Attorney, and represents as follows: 
1. The Defendant in the above-entitled matter has entered a plea of not guilty to the 
charges of Burglary, Idaho Code 18-1401,1403; Rape, Idaho Code 18-6101(4) and (T), 6104; 
Attempted Rape, Idaho Code 18-306,18-6101(7), 6104; and Intimidating a Witness, Idaho 
Code 18-2604, felonies in five (5) counts, and Violation of a No Contact Order, Idaho Code 18- 
MOTION IN LIMINE: Page -1- 
920, a Misdemeanor, and the case has been set for trial on February 19,2008; 
2. The State filed a Request for Discovery Disclosure; Alibi Demand, delivered to 
counsel for the Defendant on December 17,2007; 
3. The Defendant has failed to comply with the State's request, or provide notice of 
whether he intends to rely upon an alibi defense, and has not filed in lieu thereof a Motion 
for Protective Order, pursuant to I.C.R. 16(k); 
4. Trial is scheduled to begin in less than a week and the State is unable adequately 
to prepare for and address any witnesses, evidence or alibi that may be proffered by the 
defense at this late date. 
WHEREFORE, the undersigned moves the Court in Limine for an order barring the 
defendant from calling witnesses, offering evidence or proffering an alibi. 
Oral argument is hereby requested on this Motion. 
DATED this 12 day of Febru 
MOTION IN LIMINE: Page -2- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing 
Motion in Limine was 
mailed, United States mail, postage prepaid 
J' hand delivered 
-
- sent by facsimile 
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this id J/n day of February, 2008. 
MOTION IN LIMINE: Page -3- 
LATAH C O U N n  PROSECUTOR'S OFFICE 
WrLUAM W. WOMPSON, JR. 
PROSECWING ATTOmEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE c o u N n  OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) Case No. CR-2007-04668 
V. ) 
Jm ANDRDV ALLEN, ) 
NOTICE OF I.R.E. 404(b) EVIDENCE 
\ / 
Defendant. ) 
TO: JAMES ANDREW ALLEN, Defendant 
and his counsel; Sunil Ramalingarn. 
NOTICE IS HEREBY GIVEN that pursuant to Idaho Rule of Evidence 404(b), the 
State of Idaho intends to present evidence of the Defendant's prior arrest for and charge of 
Domestic Battery on the victim, Tambi Hoskins, from July, 2007, for the purpose of proving 
intent and absence of mistake or accident on the part of the defendant, to prove that the 
victim had a reasonable basis to fear the defendant, and to assist the jury in understanding 
NOTICE OF I.R.E. 404@) EVIDENCE: Page -1- 
the relationship of the defendant and victim at the time of the events charged herein. 
Among other things, the victim will testify that her decision to end any romantic 
relationship with the defendant stemmed, in part, from this event of domestic violence. 
DATED this 13 day of Febru 
Prosecuting Attorne 
NOTICE OF I.R.E. 404(b) EVIDENCE: Page -2- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the forgoing NOTICE OF I.R.E. 404(b) 
EVIDENCE was 
mailed, United States mail, postage prepaid 
J hand delivered 
- sent by facsimile, original by mail 
to the following: 
Sunil Rarnalingam 
Attorney at Law' 
Courthouse Mail 
Moscow, ID 83843 
Dated this 13\M day of February, 2008. 
NOTICE OF I.R.E. 404(b) EVIDENCE: Page -3- 
Sunil Rmalingam ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 832343 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
13N THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, XN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaixitiff. 
JAMES A. ALLEN, 
Defendant. 
1 
1 Case No. CR07-4668 
1 
1 RESPONSE TO REQUEST FOR 
) DISCOVERY 
) 
- > 
1 
TO: PROSECUTING ATTORNEY, MOSCOW, COUNTY OF LATAH, STATE OF 
IDAHO: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, complies with the State's Request for Discovery by submitting the following: 
ONE: All books, papers, documents, photographs, tangible objects or copies or portions 
thereof, which are within your possession, custody or control of the defendant. and which the 
defendant intends to introduce in evidence at trial: 
RESPONSE: The only documents defense intends to introduce were provided by the State in 
State's Response to Defendant's Request for Discovery and are already in the State's possession. 
TWO: All results or reports of physical or mental examinations and of scientific tests or 
experiments made in connection with this case, or copies thereof, within the possession or 
RESPONSE TO REQUEST FOR DISCOVERY - 1 - 
control of the defcndmt, which the defendant intends to introduce in evidence at trial. or which 
were prepared by a witness whom the defendant intends to call at trial when the results or reports 
relate to the testimony of the witness: 
RESPONSE: None. 
THREE: The names and addresses of all witnesses you intend to call at trial: 
RESPONSE: The defense may call any and all w3tnesses identified in the State's Response to 
Defendant's Request for Discovery or who have been interviewed by the State or its 
representatives. Those names and addresses are already in the State's possession. Defendant 
may call; 
Lori Holmgren 
1 1 3 1 Kouse 
Moscow, ID 83843 
(208) 596-5536 
Defendant may supplement this answer. 
DATED this 13' day of February, 2008. 
RESPONSE TO REQUEST FOR DISCOVERY -2- 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this l j th  day of February, 2008, I caused a true and correct copy of 
the foregoing Response to State's Request for Discovery to be: 
[XI delivered at the Prosecutor's Courthouse basket [I mailed postage prepaid [I certified mail [I faxed 
to the following: 
Latah County Prosecutor 
Moscow, Idaho 83843 
- 
C " 
Sunil Ramalingarn Y 
RESPONSE TO REQUEST FOR DISCOVERY -3- 
LATAW COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
ISB No. 2613 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF TILIE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
) 
1 
) Case No. CR-2007-04668 
v. ) 
) MOTION IN LIMINE REGARDING 
JALES ANDREW ALLEN, ) RAPE SHIELD 
Defendant. ) 
COMES NOW the State of Idaho, by and through William W. Thompson, Jr,, 
Prosecuting Attorney, and represents as follows: 
1. The Defendant in the above-entitled matter has entered a plea of not guilty to the 
charges of Burglary, Idaho Code 18-1401,1403; Rape, Idaho Code 18-6101(4) and (7), 6104; 
Attempted Rape, Idaho Code 18-306,18-6101(7), 6104; and Intimidating a Witness, Idaho 
MOTION IN LIMTNE REGARDING 
RAPE SESIELD: Page -1- 
Code 18-2604, felonies in five (5) counts, and Violation of a No Contact Order, Idaho Code 18- 
920, a Misdemeanor, and the case has been set for trial on February 19,2008; 
2. Idaho Rule of Evidence 412 prohibits evidence of a victim's past sexual 
behavior in a case such as this with limited exceptions. The rule also requires that in the 
event a defendant wishes to offer evidence of a victim's past sexual behavior, the defendant 
must first "make a written motion to offer such evidence not later than five days before the 
date on which the trial in which such evidence is to be offered is scheduled to begin . . .". 
IRE 412(c)(l); 
3. Trial is scheduled to commence in this case with the selection of a jury next 
Tuesday, February 19,2008, and the defendant has not filed any motion pursuant to IRE 
412. 
4. The State is unaware of any evidence of the victim's past sexual behavior that 
is either newly discovered or that could not have been obtained by the defendant through 
the exercise of due diligence or that there are any newly arisen issues to which such 
evidence may relate. 
The State respectfully moves the Court in limine for an order barring the defendant 
from offering any evidence of the victim's past sexual behavior, whether by direct 
testimony, cross-examination or otherwise. 
MOTION IN LIMINE REGARDING 
RAPE SFXELD: Page -2- 
Oral argument is hereby requested on this Motion. 
// DATED this / A  
Prosecuting Attorney; 
MOTION I N  LIh4INE REGARDING 
RAPE SHIELD: Page -3- 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing 
Motion in Limine was 
- mailed, United States mail, postage prepaid 
- hand delivered 
/sent by facsimile $92. -
to the following: 
Sunil Ramalingam 
Attorney at Law 
Courthouse Mail 
Moscow, ID 83843 
Dated this 15% day of February, 2008. 
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Sunil Ramalingm ISB NO. 5698 
Post Office Box 91 09 
Moscow, Idaho 83843 
Telephone: (208) 892-03 87 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JAMES A. ALLEN, 
Defendant. 
1 Case No. CR07-4668 
RESPONSE TO STATE'S MOTION 
IN LIMNE/PROFFER 
Comes now the defendant by and through his attorney of record and responds to the 
State's motion in limine filed February 15,2008, and notifies the state that pursuant to IRE 412 
defendant intends to introduce evidence of his past sexual relationship with Tambi Hoskins The 
evidence will be that defendant and Ms. Hoskins were involved in a sexual relationship for 
several years preceding these charges, and continued to be in such a relationship into October 
2007. 
DATED this 1 5th day of February, 2008. 
--c 
~ h i l  Ramalingam 
RESPONSE TO MOTION IN LIMINE 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this 1 5 ' ~  day of February, 2008,I caused a true and correct copy of 
the foregoing Response to Motion in Lirnine to be: 
[XI delivered at the Prosecutor's Courthouse basket 
[] mailed postage prepaid 
[] certified mail 
[] faxed 
to the following: 
Latah County Prosec~ltor 
P.O. Box 8068 
Moscow, Idaho 83843 
/ e 
Sunil Ramaling 
RESPONSE T O  MOTION IN LIMINE 
Sunil Ramal inga ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, n\r AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 1 
1 Case No. CR07-4668 
Plaintiff, 1 
) AMENDED RESPONSE TO ST,4TE3S 
vs. 1 MOTION IN LIMINElPROFFER 
JAMES A. ALLEN, 
Defendant. 
Comes now the defendant by and through his attorney of record and responds to the 
State's motion in limine filed February 15,2008, and notifies the state that pursuant to IRE 412 
defendant intends to introduce evidence of his past sexual relationship with Tambi Hoskins. The 
evidence will be that defendant and Ms. Hoskins were involved in a sexual relationship for 
several years preceding these charges, and continued to be in such a relationship into November, 
DATED this 1 9th day of February, 2008. 
RESPONSE TO MOTION IN LIMINE 
-1- 
CERTIFICATE OF DELIVERY 
I CERTIFY that on this 19th day of February, 2008, 1 caused a true and correct copy of 
the foregoing Response to Motion in Limine to be: 
[XI hand delivered 
[J mailed postage prepaid 
[] certified mail 
[] faxed 
to the following: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83843 
2CQ \- A 
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RESPONSE TO MOTION IN LIMINE 
Sunil Ramalingam ISB NO. 5698 
Post Office Box 9 109 
Moscow, Idaho 83843 
Telephone: (208) 892-03 87 
Fax: (208) 892-0397 
Attorney -for Defendant 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
SHE STATE OF IDAHO, R-4 AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JAMES A. ALLEN, 
Defendant. 
1 
1 Case No. CR07-4668 
1 
1 MOTION R-4 LIMINE BARRING 
1 USE OF THE TERM 'VICTIM' 
1 BY THE STATE 
1 
1 
Comes now the defendant by and through his attorney of record and moves the court for 
an order barring the State from referring to Tarnbi Hoskins as a 'victim' except in argument. 
DATED this 19'" day of February, 2008. 
MOTION IN LIMINE 
CERTIFICATE OF IIELIVERY 
e f 1 CERTIFY that on this lgth day of February, 2008, I caused a true and correct copy of I the foregoing hliotion in Lirnine to be: 
[XJ hand delivered 
[I mailed postage prepaid [I certified mail 
[J faxed 
to the following: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow. Idaho 83843 
MOTION IN LIMINE 
Sunil Kamalingm ISB NO. 5698 
Post Ofice Box 91 09 
Moscow, Idaho 83843 
Telephone: (208) 892-0387 
Fax: (208) 892-0397 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JAMES A. ALLEN, 
Defendant. 
1 
1 Case No. CR07-4668 
1 
1 RESPONSE TO STATE'S NOTICE 
1 OF I.R.E. 404(b) EVIDENCE 
Comes now the defendant by and through his attorney of record and responds to the 
State's Notice of I.R.E. 404(b) Evidence filed February 13, 2008, on the basis that said evidence 
is not relevant to intent, absence of mistake, or accident on the part of the Defendant. Moreover. 
any probative value would be substantially outweighed by the danger of unfair prejudice. 
DATED this 19"' day of February, 2008. 
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CERTIFICATE OF DELIVERY 
L CERTIFY that on this 19'~ day of February, 2008,I caused a true and correct copy of 
the foregoing Response to Notice to be: 
[XI hand delivered 
[] mailed postage prepaid [I certified mail [I faxed 
to the following: 
Latah County Prosecutor 
P.O. Box 8068 
Moscow, Idaho 83 843 
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